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igests of Recent Opinions 





L — INTERROGATORIES 
DEPOSITIONS — Deposition 
+, witness properly excluded 
om evidence where name 
d address of witness was 
pt furnished in answer to 
terrogatory asking identity 
all persons known to have 
mowledge of the occurrence. 
FRROGATORIES—I n t e r- 
zateries are deemed con- 
fnuing and where a party 
ter answering obtains in- 
mation which renders his 
sswers incomplete, amended 
nswers Shall be served not 
ter than 10 days before trial. 
bral disclosure of name and 
jdress of witness is not com- 
ance With rule that answers 

interrogatories be in writ- 

z, under oath. 

4l[—Held, on facts, though 
position of undisclosed wit- 
ss was properly excluded 
hom evidence, mistrial should 
re been granted with costs 
» adversary. 


m an opinion by 
re — June 24, 
Srantemance 
she: ant—J 
Jr. (Parsons, Labrecque, 
& Combs, attys). For 
) t—William J. OHagan 
; Kelly & Flaherty, aitys 
ypeals from a udg- 
















1U from ev 

tion of the sole ey 
d in denial of plain- 
n for a mistrial. 
dent occurred Nov. 
r joinder of de- 
srved interrogatorie 
h asked that 
the names and 
all witnesses known 

wledge of the 
Defendant answered 
sigation is not complete. 
esses Will include occupants 
20 r with other drivers 
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issue 
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her saw the accident or 
p afterwards. Their 
be furnished prior to 


Ted Helman saw the ac- 
two or three days 
plaintiff discussed it with 
’s counsel however, 


ormed about this 
l early in June 1953 


as preparing the case 
and he then communi- 
e 


name and address of 


defendant's at- 
ne. The case was 
the fall. 


Plain- 
then learned the 
i suffered a 
would not be 
court. He applied 
granted an order 
hen naaitied 
that the 
be taken on 
ndant’s attorney 
deposition was 
Witness cross- 
Rapid) tani ant’ 
he ieag ess’ name 
i not been dis- 
swers to the 


adie 














in- 





Ss tried in Nove 
ffered to read tl 
ition to 















the jury 
; Objection was 
ae court holding the 


\gatories should 
been amended 
ame and address 
Plaintiff then 
Strial, which was 


ht of a party to 
entity of persons 
‘owledge of relevant 
* Specifically granted by 





R.R. 4:16-2. Failure to disclose 
the identity of witnesses in re- 
sponse to interrogatories con- 
stitutes failure to comply with 
the rules. R.R. 4:23-12 expressly 
provides that interrogatories 
shall be deemed continuing and 
that if the answering party 
obtains information subsequent- 
ly which renders the answers 
incomplete amended answers 
shall be served not later than 
10 days before trial. 

Plaintiff clearly failed to com- 
ply with the rules. The oral dis- 
closure of the witness’ name 
and address was not compliance 
and did not dispense with the 
requirement of the rule that the 
information be in writing and 
under oath. The exclusion of the 


deposition was entirely proper. 
However, under the circum- 


stances of this case, namely, that 
the witness was the only-eye 
witness, that defendant was 
orally informed of his name and 

that the name and ad- 
dress were given in the order for 
ons, that defendant’s at- 
appeared at the deposi- 
examined the 
witness, and that the trial was 
had until almost a month 
the motion for mistrial 
have been granted, but 
with costs to defendant. Sub- 
stantial justice req uires that the 
judgment be reversed and a mis- 
trial gr ant ed with costs to de- 
fendant in the court below and 


sUaiz.l ili 


address, 






depos 
torney 
tion and cross 
not 
lat er, 
uld 
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On appeal. 





New U.S. District Court, 
Rule Adopted 


United States District 
for the 
of New Jersey 


Court 


District 
n the Matter of the : 
ORDER 
RULES OF COURT : 
It is on 
1954, 


+hic 95+} Pol 7 + Wn 
this 25th day of June, 


ORDERED that the rule set 
forth below be and it hereby is 
adopted as one of the General 


Rules of this Court: 
TIME FOR COMPLETION OF 
DISCOVERY PROCEEDINGS 
ll discovery proceedings re- 
to heey Rules 26 to 37 inclu- 
sive of - Federal Rules of Civil 
nn Toe except proceedir 
under Rule 27, shall be complet 
within 90 days of the date of is- 
] 200d cause 
i is extended by 














ule shall 
her use of 








disc 





overy 1 order 
of the court, either before or 
after the entry of judgment. 














S 
Ss 
/S 
Supreme Court Order 
The Order dated June i = 
ixing the regula 
Juvenile and Domes 
Courts during the summer vac 
tion in counties where the 
of such courts are specia 
pointed has been ame 





respects Hudson County as fol- 
lows: 
Hudson County 

Judge Duffy: 

Judge Coolahan: July 

Judge Barison: August 18, 

25 and 26; Sept. 2 

Judge Drewen will be available 
for emergent matters during the 
weeks of August 1 and 8. 


July 13 
20 & 27 
19, 


Uniform Building Code 
Now Being Distributed 


TRENTON (ACCN)—Parts 


and B of a New Jersey Standard | 


together with a| 
1g distributed to 
clerk in the 


Building Code, 
manual, are bein 
every municipal 
state, according 
ment by Charles R. Erdman Jr., 
commissioner of the state de- 
partment of conservation and 
economic development. 

The two parts of the uniform 
code, including general provi- 
sions, definitions, and structural, 
fire and general safety require- 
ments, were drafted by the state 
standard building code commit- 
tee, and adopted under provisions 
of a state law providing for 
preparation such a code. 

Additional portions of the code 
dealing with electrical and cer- 
tain mechani provisions are 
being drafted by spe cial commit- 


ot 





tees for processing at a later date. 
New Jersey provide that 
any municipality in the state | 
may voluntarily adopt the code 
by a so-calle reference ordi- 
nance. 
The code to grant 


certain discret 
local building 


powers to 
‘ials under the 


principle of home rule and local 
responsibility. A state board of 
standards will be established to 
continuously modernize features 
of the code nsistent with new 
devices, materials and construc- 

tion methods 
Albert R. Post, chief of the} 
state bureau of planning and 
commerce, serves as code 
coordinator, emphasized that the 
new uniform code would save 
Lunicipali usands of dol- 
rete by permitting adoption 
throu igh and thus 
ing and pub- 


averting preparation 

lisning costs. He called attention 

tO a comprehe1 index for 

ready use ovation of 

the new stat i 
A wide demand 

ed that it 

by many 

said. 














the code 
i be adopted 
ities, Post 


for 
; ~ li 
impli 


Lawyers Held Subject To 
Mercantile License Tax 


The I Mercantile 
License Tax Ordinance of Dec- 
ber 9, 1952, was intended to 
cupations 
4S Mercan- 
1, there- 
> for pay- 
iis was the 

e Court of 
2 of Philip 
in lally and acting 
on behalf of the Phila- 
its mem- 
the City of 


apply to prof ions, oc 
and vocat 





and 
ana 


tion 





lled, “carries 

no exemptions from the 

duti es “of citizenship, including 
the sharing others the ex- 





nt. 


National, 


penses of gover! 


State and mu 





Monmouth District Court — 
Establishes Small Claims 
Divisio 








Judge Alton V. Evans, Presid- 
ing Judge of the Monmouth 
County District Court has an- 
nounced that arrangements have 





been completed for the handling 
4f small claims in the District 
Court in accordance with the 
resolution adopted by the Board 
of Chosen Fr eeholders of Mon- 
mouth County. 








to the announce- | 


the | 





NEW RULES AND AMENDMENTS 


SUPREME COURT OF NEW JERSEY 

ORDERED that the attached amendments to the Revision of 
the Rules Governing the Courts of the State of New Jersey are 
adopted effective September 8, 1954. 

By the Court, 
/s/ ARTHUR T. VANDERBILT 
C. J. 

| Dated: June 28, 1954. 


* * - 


Rule 1:1-8, Relaxation of Rules, is deleted effective Sept. 8, 1954. 
Note: See Rule 1:27A adopted June 28, 1954 to be effective 
September 8, 1954. 


Rule 1:1-9, Enlargement of Time, is deleted effective Sept. 8, 1954. 
Note: See Rule 1:27B adopted June 28, 1954 to be effective 
September 8, 1954. 


Paragraph (b) of Rule 1:2-7 is amended to read as follows: 
1:2-7. Appeals by Indigent Persons 

(a) » * 

(b) If any person convicted of a capital offense and 
sentenced to death therefor applies to the judge of the court in 
which the conviction was had, showing that he is about to appeal 
| from such conviction, and is unable, by reason of poverty, to defray 
the expense of procuring a transcript of the record, testimony and 
proceedings at the trial, anc of printing the same, including briefs 
on appeal, for presentation to this court, such judge shall, being 
satisfied of the facts stated and of the sufficiency thereof, certify 
| the reasonable expense thereof to the county treasurer, who shall 
| thereupon pay such necessary expense, the amount thereof having ~ 

been approved by the judge to whom such application was made. 

Upon the presentation to the clerk of this court of a copy of the 

certificate certified a true copy by the attorney for the defendant, 

| the payment of all filing fees in connection with the appeal shall 
be waived. 

Note: Effective September 9, 1953; amended June 28, 1954 to be 

effective September 8, 1954. Formerly Rule 1:2-27, amended Janu- 
ary 1, 1953. 


Paragraph (e) of Rule 1:2-8 is amended to read as follows: 
1:2-8. anaes “- Appeal; Preparation of Transcript 








(a) * 

ny * * 
(c) * * * 
(d) x * * 


(e) Where an appeal is taken from a court in which a 
stenographic report of the evidence or proceedings was taken, the 
appellant on or before the date of filing the notice of appeal, shall 
serve upon the stenographic reporter who reported the cause, or his 
successor, a written request for the preparation of one original and 
one first carbon copy of the transcript to be used on appeal, and, 
except where the transcript was ordered by the State or any of 
its political subdivisions, shall deposit with him a sum sufficient to 
pay such fees as may be required by law. A copy of such request 
shall be sent to the stenographic reporter supervisor for the county. 
The stenographic reporter shall promptly prepare such transcript 
in accordance with the standards fixed by this court from time to 
time, and shall file the two copies of the transcript with the clerk 
of the court from which the appeal is being taken, notifying the 
attorney of each of the parties forthwith. The provisions of this 
paragraph shall not apply, if the original and first carbon of the 
transcript have already been prepared and are on file with the 
court. 


(f) * * * 
(ao) * * ~” 
(h) * x x 
is = 3 


Note: Effective September 9, 1953; amended June 28, 1954 to be 
effective September 8, 1954. Formerly Rule 1:2-4, amended March 
= 1949; January 26, 1950; June 29, 1951; January 1, 1952; January 

, 1953. See Rule 4:61-1 Grounds and Record of Motion. 


Paragraph (c) of Rule 1:3-1 is amended to read as follows: 
1:3-1. Time for Appeal 
* * * 


(a ) * * * 

(ob) * * * 

(c) 10 days — interlocutory judgments, orders or deter- 
minations; final judgments of contempt; final judgments of mun- 


icipal courts.’In the event an appeal is allowed bb Rule 2:2-3(b) 
or Rule 2:12-2, it shall be taken within 10 days of the date of the 
order allowing the appeal. 

Note: Effective September 9, 1953; amended June 28, 1954 to be 
effective September 8, 1954. Formerly Rule 1:2-5, amended Decem- 
ber 7, 1950; January 1, 1952. See Rule 4:88 Procedure in Lieu of 
Prerogative Writs and especially Rule 4:88-15 Limitation on Bring- 
ing Certain Proceedings. See also statutes governing time for stat- 
utory appeals from orders, determinations and actions of govern- 
mental agencies other than courts. See also Rule 1:27A Relaxation 
of Rules. 


Rule 1:4-10, Transfer of Actions, is deleted effective Sept. 8, 1954. 
Note: See Rule 1:27D adopted June 28, 1954 to be effective 
September 8, 1954. 


Paragraph (a) of Rule 1:5-3 is amended to read as follows: 
1:5-3. Review on Civil Appeals 

(a) On a review of any cause involving issues of fact 
determined by the verdict of a jury, the contention that the verdict 
was contrary to, the weight of the evidence shall not be advanced 
or entertained unless application for new trial on that ground was 
first made to the trial court in accordance with the rules and 
denied. A verdict of a jury shall be set aside as against the weight 





(Continued on page 4, col. 4) 
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DIGESTS OF RECENT OPINIONS’ | 





ZONING — PRACTICE — An| November 1952 plaintiffs applied |ferral. 


action in lieu of prerogative 
writ to compel issuance of a 
building permit may be taken 
without exhausting adminis- 
trative remedies where only 
questions of law are involved 
and the interests of justice so 
require. 

ZONING — MUNICIPAL LAW— 
Amendment of zoning ordin- 
ance to clarify a provision 
therein without referral to 
Board of Adjustment is valid 
though ordinance provides no 


amendments shall be made 
without such referral. 
ZONING—The status of the 


zoning law prevailing at the 

time of the decision by the 

court is controlling, not the 
status at the time of applica- 
tion or suit. 

Digested from an opinion by 
Smalley, J.S.C. rendered June 22, 
1954. Appellate Div. Stalford v. 
Barkalow. For appellants—Mel- 
ville J. Berlow. For respondent 
—William J, O’Hagan. 

This is an action in lieu of 
prerogative writ to compel the 
issuance of a building permit. It 
was submitted on_ stipulated 
facts. The trial court sustained 
the denial of the permit and 
plaintiffs appeal. 

Plaintiffs own property on the 
corner of Ocean and Roosevelt 
Ave. It is stipulated that the 
property faces on Ocean Ave. In 





Funds Insured up te $16,000 
by U. S. Gevt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Lean Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchel! 2-3650@ 
Philip Klein, President J 





... 





ferral was made. This, 


for a building permit to build 
an addition to their home on 
the side of the dwelling leaving 
only 35 feet between the propos- 
ed addition and Roosevelt Ave. 
Defendant Building 
denied the permit on the ground 
the zoning ordinance of 
Borough requires that the build- 
ing be set back 50 feet from 
any street. On January 9, 1953 
the Borough’s Board of Commis- 
sioners, without referring the 


matter to the Board of Adjust- | 


ment as required by the Zoning 
Ordinance, adopted an amend- 
ment to the Ordinance purport- 


ing to clarify the existing ordin- | 


ance particularly as to set back 
distances and requiring a 50 ft. 
set back of any part of a build 
ing from any street line. 

The issues raised are: 

1. Is plaintiffs’ suit premature 
for failure to appeal the denial 
of the permit to the Board of 
Adjustment? 

2. Is the January 1953 amend- 


ment of the ordinance valid and | 
if so does it apply to plaintiffs’ | 


prior application? 


Inspector | 


the | 





{tory provision requiring such re- 
R.S. 40:55-35 only re- 
| quires referral 
}a Planning Board where such 
|Board exists. Here there is no 
;Planning Board and that re- 


jamendment did not 
zones or Classifications; it mere- 
| y expressed more clearly what 
had been originally intended. It 
is binding and valid. Being 
| valid, it applies to plaintiffs, for 
ithe status of the law prevailing 
at tl time of decision is con- 
trolling, not what was when 
jthe application was made. 
The court erred in maki a 
finding beyond or contrary to 
the stipulation of facts. Stipula- 
conclusive on parties 
within the permis- 
matter. The error, 
no basis for rever- 
the judgment 
proper and appeals are 
judgments, not opinions or 
sons which prompted the 
cial action taken. 
Affirmed. 


CRIMINAL LAW — FALSE PRE- 
TENSES—A false pretense in 


at 





3+ 
al 
ne 
ms 


0 


are 
courts 
Sible subject 
however, is 
because 


tions 


and 


was 
from 

rea- 
judi- 


Sal 


' 3. Did the trial a a | order to be criminal must be a 

finding the property faced ON| knowingly false statement of 
both streets in view of the stipu- a past or existing fact 

— that it faced on Ocean) __« false representation of some 

Ave? ; ; : ; 

intended action or as to one’s 

. r . Oo = r = e e . . 
Held: While R.R. 4:88-14 re state of mind is not a criminal 


quires an exhaustion of admin- 
istrative remedies and R.S. 40: 
55-39 provides for appeals to 
local boards of adjustment, 
plaintiffs’ here seek only their 
hts under the ordinance and 


ri 
rlg 


raise only questions of law, not| 


matters requiring administrative 
findings of fact or administra- 
tive discretion. Attacks on vali- 
dity of ordinances without ex- 
haustion of administrative | 


| 


wise” proceedings under R.R. | | 
4:88 shall not be maintainable | Defendant appeals from his 


until available administrative 
review has been exhausted. The 
interests of justice together with 
the fact that only a question of | 
law is raised, justifies assump-| 
tion of jurisdiction here. | 

It is conceded that under | 


| 
} 
| 


the 


Zoning Ordinance any proposed 


amendment must be referred to | 
the Board of Adjustment before | 
action thereon by the Com- | 
nissioners and that no such re- | 
however, 


oY 
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| 22, 1954. Appellate Div. State v.| 


false pretense. 

CRIMINAL LAW — Where two 
separate offenses are joined in 
one indictment, the judgment 
and sentence will not be re- 
versed because one of the 


law for conviction on the good 
count. 
Digested from an opinion by 
remedy have been allowed. R.R.| Eastwood, S.J.A.D. rendered June| 
4:88-14 provides that “except 
where it is manifest that the in- 
terests of justice require other- 


Kaufman. For the State—C. Wil-| 
liam Caruso, spec. asst. pros. For 
appellant—Lillian Clawans. 


conviction on an indictment con- 
taining two counts charging him 
with the obtaining of $100 and 
$300 from one Breismeister by } 
false pretenses in violation of! 
N.J.S. 2A:111-1. He contends the 
indictments are defective. A 
timely motion to dismiss the in- 
dictment was made to the trial 
court. 

The first count of the indict-| 
ment charges defendant obtain- 
ed $100 from Breismeister by 
| falsely stating that “he (the de- 
|fendant) was going into a part- 
|nership with a Mr. Lyons in the 
;painting contracting business, 
| whereas in truth. . 
he was not going into a partner- 
ship with a Mr. Lyons...” The 
; second count charges defendant 





... did falsely pretend... that | 


he... was in partnership with a 
| Mr Lyons... and that he wanted 
| to buy out his partner, Mr. Lyons 
|... whereas in truth as he then 
|knew he was not in partnership 
| with a Mr. Lyons.” 
| Held: A false pretense in order 
{to be criminal, must be a false 
| statement of a past or an exist- 
jing fact. False representations 
|promissory in character do not 
constitute false pretenses. 

Applying these principles, the 
first count is fatally defective. It 
charges that defendant falsely 
represented to his victim that if 
she would give him $100 he was 
intending to go into a partner- 
ship with a Mr. Lyons. Clearly 
this was not a representation 
that related to a past or existing 
fact. There is no statement that 
he was then negotiating a part- 
nership, which statement might 
be of an untrue present fact. The 
representation charged is that 
he was going to go into a part- 

nership, a representation of a 
future fact and hence no basis 
for a charge of false pretenses. 
False representations of some 
intended action to be performed 
in the future, and which do not 
embrace a false representation 
of a past or existing fact, do not 
form a basis for the criminal 


qd 


u 


s not fatal. There is no statu-| 


of proposed| 
changes in a zoning ordinance to | 


quirement is not applicable. The | 
change | 


counts is defective if the pen-| 
alty imposed is authorized by} 


‘falsely represented t 


| deceive 


. then knew} 


NACCA To Hold Six Day Convention 








Chief Justice Vanderbilt, Judge 
Modarelli and New Jersey 
Lawyers on Program 


Dean Roscoe Pound, formerly 
|of the Harvard Law School, and 
now Editor-in-Chief at the NAC- 
|CA Law Journal, announced to- 
day the completion of a 6 day 
program on medico-legal prob- 
lems, to be held at the Statler 
Hotel, in Boston, August 28 
through September 1954. 

The 6 day program has as 
; participants many of the nation’s 
foremost judges, doctors, profes- 
sors and lawyers. Among the 
leading speakers are Chief Jus- 
tice Arthur T. Vanderbilt, Chief 
Justice Stanley E. Qua of the 
Supreme Judicial Court of Mas- 
sachusetts, Chief Justice Frank 
R. Kenison of the Supreme Court 
of New Hamphire and USS. Dist- 
rict Court Judge Alfred E. Mod- 
arelli; the deans and professors 
of seven of the leading law 
schools; 25 of the foremost 
medical specialists, many with 
wide court experience; leading 
public officials, including the 
Undersecretary of Labor, Arthur 
|Larson; Governor Christian A. 
Herter of Massachusetts, Mayor 
John B. Hynes of Boston, and 
Mass. Attorney-General George 


9 


“, 









offense of obtaining money un- 
der false pretenses. A misstate- 
ment of one’s state of mind 
though it may be a misstate- 
ment of fact on which a civil 
action in fraud could be main- 
tained is not false pretense 
exposing one to criminal prose- 
cution. 

The 
sufficient. 


a 
a 


second count is however 
It charges defendant 
hat he was 
in partnership with Lyons and 
wanted to buy Lyons out. The 
false representation that he “was 
in partnership” related to an ex- 
isting fact which defendant 


|Knowingly and falsely made to 


his victim and induce 
her to give him the $300. The 
fact that the remainder of the 
misrepresentation relates to fut- 


|}ure action and is no basis for a 


criminal charge is immaterial 
and does not vitiate the indict- 
ment. 

The 


count 


conviction on the first 
is set aside. Since it 
charges a separate offense it 
does not vitiate the conviction 
on the second count. Where, as 
here, the penalty imposed is au- 
thorized for conviction on the 
good count, the intendment will 
be that sentence was imposed on 
that count and the judgment 
will not be reversed, but will be 
affirmed on the good count. 








Fingold; and many 
attorneys, nation-wide, 
senting both plaintiffs 
fend railroads, 
companies, and shippi 
ests, including the wel] 
Melvin M. Belli of San 
Charles B. Rugg of the Ne; +, 
Jon 


n 
ai 


ants, 


Central Railroad, and 
Mulcahy of the Hartforg , 
cident & Indemnity Co. 


The program is under th; 
spices of the Nation R 
tion of Claimants’ Cor 
Attorneys, known 








with offices at 6 Beacon §; 
Boston. 
Fifteen hundred lawver 


tors and their wives ar 
to attend. Mayor Hynes i; 
a special luncheon on Mor; 
August 30, for about 4 
wives attending the Con 
A banquet with Chief Jy; 
Vanderbilt as the main 





i ; PEAR riti01 
will end the meetings Th of 
day September 2, 1954 - 
will be “Clearing Cong: 

Kets . 


Members of the New J 
participating in the pr 
clude Alexander Avidan 
E. Greenstone, Joseph 
Mortimer Wald, Jack 
Noah htenberg, Li H.: Va 
and Jerome L. Yesko nt 

ncluded in the 
gram are seminars 
injury problems, 
railroad law, tort lav 
compensation and m 


problems. 






















WORKMEN'S 
COMPENSATION 
LAW 


by 


Larson 












A thorough and authoritati 
treatise completely coveri 
the subject. Recently puj 
lished and already cited I 


the New Jersey Appell: ly 


Courts. 
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the income collected and credited to their accounts 
We will be glad to tell you and you 
about the advantages and small cost of a 
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DIGESTS OF RECENT OPINIONS not to the function of the pro-| 
duct. In the absence of any sec- | 
\FA IR COMPETITION—, ent names are displayed, plain- | ondary meaz attaching, de- | 
cafe, the absence of a patent or tiff using the name “Squeez-/| fendant has the right to sell its 
r ssnonest acquisition there is it’ and defendant the name “E-/| dispensers in competition with | 
jthing to prevent imitation Z-Flow” plaintiff and to cash in on the | 
, reproduction of a product Plaintiff concedes it does not} good will created by the latter. | 
rovided the imitator does have the exclusive right to Tne law of unfair competition | 
Sot misrepresent to the pub- make or sell catsup or mustard| does not give one dealer the | 
i that his product is made dispensers but claims the ex-| sole right to use a certain form, | 
; others and provided the > right to make such dis-| color or combination of colors, | 
; JBnginal has not yet acquired ,; rs in the shape of a toma-| even though he may have been | 
secondary meaning OF to and to color it red or yellow.| the first to use Here the de- | 
entification coming f rom charges that defendant, by | mand is for product itself, | 
ppearance. the same shape and/not the personali ty of the crea- | 
yeid, there being no unfair : sing off its dispen- . In the absence of proof of a} 
sans or attempt at deception as plaintiff's dispensers \s ee me there is no 
; defendant, and no second- hat such action is unfair | unfair comr tit in copying | 
bry meaning attached to competition. Defendant asserts! the form or co 
jintiff’s product, there was jt has us sed every reasonable ef-| Affirmed | ; 
, » unfair competition by de- fort to distinguish its product | exinieemnaqcepsianinia | ; ; : e : 2 
XDi@ ndant in copying shape, and from that i plaintiff and is} MUNICIPAL LAW—By virtue of | Julius Wildstein (right) of Newark, extending greetings, on 
S2"Gjors of plaintiff’s dispensers. }onestly competing for the sal i R.S. 40:66-2 one municipality | behalf of the Essex County Bar Association to Judge Anthony 
Moca fA IR COMPETITION— of an article unprotected eunmeh wee lands ie another | J. Cafiero at the Testimonial Dinner tendered to him by the 
MorDS & PHRASES — “Sec- patent municipality for dumping gar-| Cape May County Bar Association on June 26th, in honor of 
é dary meaning” as used eld: The tort of unfair| pbage or refuse without the | his appointment to the Superior Court of New Jersey. Judge 
: ith relation to unfair com- (5 npetition is a fairly recent | consent of the governing body | Cafiero has been temporarily assigned to Essex County. 
ee MN ae Mentinen- lopment. The trend is to) and the beard of health of the| ; 
. Teflon of an object by the public enforce increasingly higher | municipality in which the! Dreskin To Attend 
‘in a single source and an <:angards of fairness in trade.| lands are located. international Bar It Costs No More... 
l@erest on the part of the 7), srounds on which relief is} LEASES—The intention of one| Zs to have your depositions and hearings 
splice in buying from that now granted are: “either that| party to divest himself of pos- | Convention taken by an experienced 
Bepurce. the means used are dishonest or sessio nd of the other to} SS ge 
ted from an opinion DY that by imitation of name or | ae. eae possession for a| Leon Dreskin, of Newark, will Certified Shorthand 
in ee yar device, there is a imag to | determinate period is an es- attend the International Bar As- Reporter 
edie For appellant- Walt- pa rf ee a ping poss | _— “a wane, ae | sociation Convention which is who is also a member of the 
) Van Riper (Van Ri & off the anwary his goods aa | date aun, TSC shaun ps | being held in Monte Carlo, New Jersey Bar. 
at, attys). For res — those of another and thereby !94 1954. Chancery Div. Edgeboro | Monaco beginning July i9th BENJAMIN ROSE ivs..ma 
gg <a cone = purchaser; or that,/y, East Brunswick. For plain- | 1954. 618 Bloomfield Ave., Montclair, N. J. 
5 Gibbons, ounael esentation, it is in-|tiffs—Paul W. Ewing. For de-| The International Bar Ass'n. MOntclair 3-5527 
é igh Pans eg ee the puvlic | fendant—Th Appl e b y | will discuss, among other topics, (Day or night) 
anata tw ts to accept a/ (Francis N. Rey counsel). |the constitutional structure of 
apie Sa the place of | Plaintiff's enjoin de-|the United Nations in the light 
“— een lr sisi ee fendant towns from inter- | of the proposed amendatory 
T Chancery Divisior . re = untalr | ferring with tne mping of gar- | conference of 1955 and will like- The 
ed the complaint and 1S “the  serageepaes of | | bage of ae ( New Bruns- | wise dwell on the subjects of in- 
si aie i >S product as that| wick on the mping area of ternational ec onomic coopera- N L ’ 
5 ‘designed aa? aay. ee | Edgeboro i1 nt township. | tion and double taxation. @W awyer S 
) the sl f case there 15) Eageboro 0 oni meagre Hon. Amos Peaslee, the pre- 5 . 
ye UCLICIUdall av |i nas uSE€ pe! if lIrom a _— . "tre Vic 
N red “ ed m off its product oe ting nee ge: ‘eumping | rv rage so finn sige myer Protective Policy 
asian — attempted any | corounds. ro entered: S000 | accessed ce ak cet eee ieee 
tem on Wh gr sggpettons 4 | ee ee | Secretary General of the organi- | This policy gives complete protec- 
dispenses either i e sie ceyperiond | contrac with N Brunswic | zation and is one of the speakers tion to all lawyers, whether they 
i through a s} e - pore serh Alaa galling peri ee ve years giving | scheduled to attend and address | 2%¢ i”. alee Practice, Title 
Plaintiff has sold yr pe sp yung New Brunswick dum} ping rights|the conference. ange creeds aber ys ee 
these squeezits since ..~~ . patent, | on the property. Edgeboro con-| previous conferences were |i, ee bene y yer ay 
Ce a ge orange 1er t to prevent the€/tends that since t sroperty iS} held in London in 1950 and Ma- J}. > CHEE I ee ee 
idant is now pr “| jeithetion os peneiceitie of oto. , ee eee in London in 1950 and Ma eae aS ee 
tically identic <a ecu te Gabe |zoned fot g and ne drid. 1952. You are insured under this policy 
saced hor es = pire soi bc regen additional Mr. Dreskin is a member of | @8ainst claims arising from any 
| rion clear loa cat eee peste ctions, NO|the committee of the Inter-Am- | Negligent act, any error, or any 
"itati:>e from plain oe ago ee gg [rurther mu mission is|erjcan Bar Association and is a o city eects ae 
pan 01 egies noes nfusion as to whose product sheet sia 4 n of the| — sri cnaney Mian ee: formance of any professional ser- 
ver each carton altler- is. or that the product has bi oialee hides nits aallie patron of the International Bai vice rendered to your clients. 
ypu a , eae in dumping at ee Rep: Association. He is also a member at teh 
ae eee ttA ee between | of the American Society of In- Write today for descriptive 
ted | laentiil gees | Edgeboro Br — ternational Law and has long pamphlet and schedule of rates 
pella nec | is a lease re lands With-| been active in International 
lITLE ees jin 1 onfin cordingly | work and conferences and was FRED W. ANDRES 
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Preceptors and Clerks 


The law school year has ended ‘and clerks hips are beginning, 


both for the graduate and for the student who has chosen to 
spend his summer in a New Jersey law office. The time is ap- 


the requirements which pre- 
comments about 


to have a fresh look at 
meet, and to make some 


propriate 
ceptor and clerk must 


their practical observance. 
Probably all of us know that the candidate for admission 
to our bar must serve a clerkship of nine months with a coun- 


realized that the pre- 
“engaged in the general 
that the clerk be 
business of 


may not be so generally 
in the words of the rule, 
practice of law”. It is also expressly laid down 
“in regular daily attendance in the professional 
the counsellor’s office for at least 6 hours a day” between 8 in 
the morning and 6 in the evening, Saturdays excepted. He can- 
not while serving a clerkship be engaged in “any business, occu- 
pation or employment incompatible with the full, fair and bona 
fide service of such clerkship”. Sixteen court visits must be 
made, consisting of one court day each, and there has to be 
attendance at a session of the Legislature. Perhaps most im- 
portant of all, the preceptor is responsible for having the clerk 
keep a full daily diary “setting forth, in detail, a complete log 
of his activities as law clerk on each business day of his clerk- 
ship”. All of these requirements, and others t« are to be found 
in Rule 1:20-7. 

Nowhere do our rules say what 
his preceptor, what types of experience he 
work he does. Obviously that must depend upon what is avail- 
able considering the preceptor’s practice. Yet it is perfectly 
clear that a clerkship is to be an apprenticeship in the practice 
of law. If a lawyer wants a young man to run errands and lick 
postage stamps he needs an office boy, not a law clerk. Nor should 
the young man be kept for nine months on one narrow phase 
of legal work; for example, collection cases, or investigations of 
accidents, or research in the library. Anyone who has been a 
member of a committee on character and fitness knows that 
there is a great variation in the scope of New Jersey clerkships. 
And it is not always the busy, successful lawyer, with a varied 

ractice, who makes the best preceptor, for he sometimes keeps 

his clerk in a limited field, or is indifferent to the educational 
possibilities and requirements of the clerkship which he is sup- 
posed to be furnishing. 

For the clerk, a number of practical points are worth mak- 
ing. Let him be thoroughly familiar with the technical require- 
ments of the rules. There should be no last-minute panic over a 
notice or certificate which was not filed in time. 

A long series of court visits will take time. They should be 
started early and worked off gradually. Even in the summer a 
number of them can be made. In the last precious hours before 
the bar examination, when the candidate should be giving every 
available minute to study, he should not find himself faced with 
the need to go to court every day in a desperate attempt to 
complete that phase of his clerkship. 

Then there is the diary. Its entries should be made carefully 
and regularly. The rule is clear enough as to the details required. 
Yet the character and fitness committees have found far too 
many borderline diaries, where the candidate disposes of whole 
days by cryptic entries such as “study of law” or 
ton”. Those will not do. They tell no one what the clerk’s real 
activities have been in connection with the practice of law. 
Here the preceptor can easily discharge the responsibility which 
the rule expressly puts on his shoulders by starting the young 
man with the right sort of diary entry and then 
with him from time to time. A poorly kept diary reflects upon 


sellor-at-law. It 
ceptor must be, 


dO, 


the clerk is to do for and with 
is to out of the 


Oo et 








the preceptor as well as the clerk. And if the diary is well | 
kept as to form, but shows that the work given to the diarist | 
was a poor or mediocre apprenticeship to the practice of law, 
that is even more of a reflection on the preceptor. 

NEW LAWS 

Governor Meyner has signed  A-350 Chap. 97 June 30 
the following ronal Prescribes the qualifications 
A-165 Chap. 92 June 30 for application for parole for 

Amends Chap. 17, P.L. 1949 to thirg offenders. 
extend for another year the act S 

of warrants 5-171 Sca Chap. 102 June 30 


permitting he stay 
for removal and writs of posses- 
sion for premises used for dwell- 
ing purposes. 
A-209 Chap. 94 June 30 
Amends Chap. 419, P.L. 1948 
(retail installment sales of $3,- 
000. and over); clarifies certain 
ambiguities. 


Amends Chapter 135, P.L. 1951 
to permit property owners claim- 
ing tax exemptions to file a “fur- 
ther statement” as to the use of 
such property once every 3 years 
instead of annually; changes the 


from Oct. 1 to Nov. 1 


| 
| 


| 


| June 


“going to Tren- | 


checking | 
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NEW RULES AND AMENDMENTS 
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date for filing such statement | 


ditor 
ew Jersey Law Journal 
I have read with interest your 
24th editorial entitled 
Hearing Sui Generis. 
ing certainly 
sense that the 
of the hearing 
to do 


E 
Ne 


nothing with the reason 
for the instigation of the hear- 
ing, namely, to get rid of Senator 
R. McCarthy. 
point out that Sena 
dt was no more than a ca 
ure of a presiding judge, that 
I ani arg partial chairman- 
1ip did 1 contro! the digres- 


eph 
You 
Mur 

















sic s and yhoo side issues 
in the hearing. To begin with 
Senator Mundt was not sitting 
asa Judge but as chairman of 
he ¢ mmittee: the hearing was | 
1or was it intended to be a 
room trial and it was not 
-cted that court room on- 
would prevail. In this 
nection it might be well to 
yint out some sage advice of 
Pr »fessor Felix Frankfurter 
(now Associate Justice of the 
United States Supreme Court) 
In 1924 attempts were being 
made to curb congressional in- 
vestigation into the Teapot Dome 
and Elk Hills oil scandals. Pro- 
fessor Frankfurter warned 
against introducing courtroom 
trial procedure ‘into a field 
where they have never been re- 
sorted to and where they are 
wholly out of place, namely, in 
the exercise of the informing 
function of Congress.’ (Article 
“Hands Off the Investigations” : 


lix Frankfurter, The 
May 21, 1924). 

your statement as to 
fundt’s weak and par- 
chairmanship and failure to 
essions and irrelevant 
issues, I think that perhaps 
in Mundt was fully cog- 


Professor Fe 
New Republic, 


Taking 
Senator \ 
tial 
control digr 
side 





nizant that digressions were in 
order because the hearing itself 
was a complete digression from 


ferreting Commun- 
r national life. For 


the issue of 
ists out of 
part, 
Mundat’s 
hearing 
impartial. 
throughout 
and trying 
plary mann 
Yours very 
John J. 


ou 
I considered 
chairmanship of the 
committee as fair and 
He conducted himself 


mv 
my 


the 
heari 
ICT. 


no 


iis 


in an exem- 


truly, 
McCole. 











S-201 Chapter 104 June 30 
Amends 2A:6-11 of the NJ. 
Stat. to permit a county district 
court judge to 
county in certain instances. 
S-45 Chap. 110 July 1 
Amends Sec. 48:16-24 of 
Rev. Stat.. concerns auto buses; 
requires $10,000 insurance cover- 


sit 


age for bodily injury or death for 
more than one person and $5,- 
000. against property damage 
loss. 
S-50 Chap. 111 July 1 
Amends Sec. 34:11-7 of the 
Rev. Stat. so that County district 
courts and Municipal courts 
shall have jurisdiction in en- 


forcing wage plans in any coun- 
ty where the offender may 
summone 
he resides. 
S-61 
Makes it clear 


abaa) 
1iil 


Chap. 112 July 1 
that consents to 


“A 
” The hear- | 
was unique in the} 
subject matter | 
had absolutely | 


| of the evidence if, having given due regard to the opportu. 
| the trial court and the jury to pass upon the credibility ;:. 








witnesses, it clearly and convincingly appears that the verdic: » 


the result of mistake, partiality, prejudice or passion. ~2078] 
(b) * * “p10: 
(ce) * © * 
Note: Effective September 9, 1953; amended June 22, 1: 





be effective September 8, 1954. Formerly Rule 1:2-20, an: 
June 7, 1951; January 1, 1953; March 19, 1953. 


Rul e 1: 5- 4 is amended to read as follows: 
1:5-4. Original Jurisdiction 
(a) The court may exercise such original jurisdict:.. 
may be necessary to the complete determination of any cay: 
review. 








(b) criminal or civil, iny-- 


Vv 


On a review of any cause, 


| issues of fact not determined by the verdict of a jury, p:; 


Senator | 


course of a long | 


in another | 


the | 


| ant in the court from which the appeal is being ta 


| of the cros 


fl | may file his reply brief. 


d, or arrested, or where | 


| arguments on the appeal of the cross 


adoption by minor parents are 
valid. 
A-220 Chap. 115 July 1] 
Amends Sec. 54:2-39 of the 
Rev. Stat. to fix December 15] 
following the date fixed for 
rendering final declarations by 
county tax boards as the last 


day to appeal county tax board 
judgments to the State Div. of 
Tax Appeals. 
A-279 Chap. 117 
Amends Sec. 2A:111-2 of the 
N.J. Stat. to make any person 
who by false statement obtains 
any money or thing of value 
from any public agency under 


July 


pretense that he is poor, needy | as the court may deem proper. 


1 | 


or out of employment, guilty of | 


a misdemeanor. 


| 


amended findings of fact may be made, but due regard 
given to the opportunity of the trial court to judge of tne 





of the witnesses. 
Note: Effective September 9, 1953; amended June 2 
be effective September 8, 1954. Formerly Rule 1:4-10. 
Paragraph | d) of Rule 2 1:6-1 is adopted as follows: . 
1:6-1. Record ” Appeal N 
(a) *x * offe + 
( b) * * * a0 
‘ e ) * = rae 
(d) Where an appeal is taken from the granting or¢ i.4 
1:10-1 


of a writ of habeas corpus to a person confined in ; 
criminal charge, the record on appeal shall include such r 
of the prosecutor and probation office pertaining to th 

as were presented to the trial judge. 


Note: Effective September 9, 1953; paragraph (d doo 
June 28, 1954 to be effective agian 8, “— porter 2 
1:2-21, amended November 10, 1949; January 1, 19 
Rule 1:7-4 is amended to read as follows: 


1:7-4. Respondent’s Brief and Appendix 





(a) The brief of the respondent shall contain th 
matter, under distinctive titles, arranged in the follov d 
(1) A table of contents, which shall incl e 





tents of the appendix (if it is not bound separately) with refers: 
to the initial page of the direct, cross, and redirect examinatin 
each witness and of each pleading, exhibit, or other p: 
(2) A table of citations of cases and of statute 
former alphabetically arranged. 2aition 
(3) A counter-statement of the question im fe 
conforming to the requirements of Rule 1:7-1(c), if h 
with the statement of appellant. 
(4) A counter-statement of e case conformin: 
the requirements of Rule 1:7-1(d), if he disagrees wit! e 33 
ment of the appellant. 
The argument for the respondent, 
requirements of Rule 1:7-1(e). 
An appendix containing such addition 
and as have 
to the requirez 





th 


5) The argument for the respondent, which 
conform to the 

(6 
the record as he desires the court to read, 
printed in the brief of appellant, conforming 
of Rule 1:7-1(f). 

(7) Every tenth line on each page of the brief sh: 
numbered. 

(b) In all a 
political subdivision thereof, 
public officer appearing in his 
shall either file a brief or file 
not being filed. 

Note: Effective September 9, 1953; amended June 2¢ 
effecti ve September 8, 1954. Formerly Rule 1:3-3, amended Jaz 
1, 1952. 3 


ppeals where the respondent is 
a public or quasi-public 
fficial capacity, 
a statement as to why 


sucn fr 











Paragraph (b) of Rule 1:7-12 is amended to read as f 
1:7-12. Time _ Serving and Filing Briefs 
(Qa) * * 
(b) siciles the court on application orders 





serving and filing of briefs in causes where a cross appeéea: 1254 
taken shall be made as follows: iy 
(1) If the cross-appellant was the plaintiff or 




















serve and file his brief first within the time prescribe 
1:7-12(a) or within 30 days after the serving of the not 








appeal, whichever is the latest. Within 30 days after t 

and filing of the cross-appellant’s brief, the cross-resi raph 

serve and file an answering brief and shall include ¥ 

points and arguments on his own appeal. Within 30 days 12-9, 

the cross-appellant shall serve and file his reply b b Crime 

include therein his answering points and arguments a 
J 


s-respondent. Within 10 days thereafter cros 





(2) If the cross-respondent was the pla 
pellant in the court from which the appeal is being ta 
serve and file the first brief within the time prescr 
1:7-12(a) or within 30 days after the cross- emponaet 
with notice of the cross appeal, whichever is the lat 
days after the serving and filing of the cross-respo! 
the cross-appellant shall serve and file an answer 
shall include therein the points and arguments on h 
Within 30 days thereafter the cross-respondent shal] 
a reply brief, and shall include therein his answerin 

s-appellant. With! 
the cross-appellant may file a reply brief. 


x * * 








thereafter 
(c) 
Note: Effective September 9, 1953; amended June -° - 
be effective September 8, 1954. Paragraph (a) is former Ru‘ - 
amended January 1, 1952. 








Rule 1:7-13 is amended to read as follows: 
1:7-13. Extension of Time to Perfect Appeal 
After a notice of appeal has been filed, the t 
these rules in which the appeal shall be perfect ed 
extended except by the court for good cause shown 











(Continued on page 5, col. 1) 
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1:10- 6. . Supervision « of Alsi on Cunilientiom 


b) Proceedings for certification shall not stay proceedings 

-ne court below, except where a stay is ordered pursuant to these 

in no case shall the court below hear argument or make 
nination in the cause, unless certification is denied. 

9, 1953; amended June 28, 1954 to 

Rule 1:5-6, amended 






Effective September 9, 
effective September 8, 1954. Formerly 
ruary 1 1952. 
ee -13 is amended to read as follows: 

1:10-13. Granting or Denial of Certification 
a 1) A petition for certification shall be granted on the 
+ ve vote of 3 or more justices. 

Upon the final determination of any petition for cer- 
on. unless the court otherwise orders, the clerk of the court 
ter forthwith an order granting or denying the certifica- 
-ordance with the determination of the court and shall 





or 


copies thereof to the clerk of the court below and to 
Effective September 9, 1953; amended June 28, 1954 to 
ve September 8, 1954. Formerly Rule 1:5-11A, adopted 
9, 1949. 
14 is - amended to read as follows: 


110-14. Proceedings After Certification Granted 
If certification is granted, the cause shall be deemed 
appeal in this court, and proceedings in the court below 
tayed, except as otherwise ordered by this court. Proceed- 
s court shall be had in the same manner as provided for 

as of right, except as stated in this rule. 
If at the time certification is granted, no appeal is 
n the Appellate Division, the petitioner shall serve and 
ief on appeal within 30 days of the entry of the order 

rtification. 
If an appeal to the Appellate Division is pending at 
rtification 1s granted, the cause shall thereupon b-: 
to the Supreme Court, and the prosecution of the 
eafter shail be continued as though the appeal had been 
t to the Supreme Court. Briefs and appendices theretofore 
the Appellate Divisio be used on the appeal to this 
hall be delivered to the clerk of the Supreme Court, and 
copies thereof shall be filed within 14 days after 
tion is granted. 

In every case, the record on the petition for certifica- 
I onstitute the record on appeal. Within 30 days of the 
wa f the order granting certification, the appellant on the ap- 











n shall 








i this court shall con with the requirements of Rule 
posits for Costs. 

Effective September 9, 1953: amended June 28, 1954 to 

=e tive September 8, 1954. Formerly Rule 1:5-12, amended 


26, 1950; January 1, 1952 
or a) of Rule 1:12-1 is amended to read as follows: 
1:12-1. Practice of Law; Appearances in Court 
No person, except in his own case or that of an infant, 
ept as he is admitted to speak pro hac vice as provided in 
e 1:12 or except as a law clerk is authorized to appear by 
1:12-8A, shall be permitted to appear and prosecute or defend 
1 in any court, unless he has been admitted to practice 








Caen att rney at law of this State and is in good standing. Any 
nor attorney appearing in any action shall be under the 
tion of the court in which he acts. 

° * * * 

J bs * * 

d * * * 
Note: Effective September 9, 1953; amended June 28, 1954 to 
Sective September 8, 1954. Formerly Rule 1:8-21, adopted 


ember 10, 1949; amended January 1, 1952. 


1:12-8A is adopted as follows: 
112-84, Appearances by Law Clerks 

A duly registered law clerk during the period of his clerk- 
f may appear in any court for the purpose of answering the 
ll in an action in which the preceptor or the firm with 
pre -eceptor is associated is the attorney of record. 
Note: Adopted June 28, 1954 to be effective September 8, 1954. 














“raphs (e) and (f) of Rule 1:12-9 are amended to read as 
1:12-9. Assignment of Counsel for Indigent Persons Charged 
t Crime 
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| by his preceptor 


| Superior Court, 


(ec) * * * 

(d) * * “ 

(e) As far as practicable all assignments of attorneys or 
| counsellors-at-law shall be made from the members of the county | 
bar in alphabetical rotation from a master list to be maintained 


| by the senior county judge, except in cases of murder and assign- 
| ments made under paragraph (d) hereof. Law clerks and law) 
| students residing in the county shall be assigned to them, wherever 


possible, to act as clerks in the investigation and preparation of | 
assigned matters. Counsel serving under paragraph (d) hereof | 
shall be given credit for such service on the master list. In cases 
of murder, counsel, to be or include a counsellor-4t-law, shall be | 
assigned by the court specially and shall be allowed reasonable | 
compensation. 
(f) Counsel serving by assignment of court and under Rule | 
4:98-2 on matrimonial matters or serving under Rule 1:16-4(f) shail | 
be given credit such service on the master list. 
Note: Effective September 9, 1953; amended June 28, 1954 to| 


Ior 


be effective September 8, 1954. Formerly Rule 1:2-31, adopted 
January 1, 1953 | 
Paragraph ic) of Rule 1: 19-2 is amended to read as follows: | 


1:19-2. Bar Examinations in General 


ta) * ™ 
(b) 
(c) Each applicant for a certificate of admission to prac- 


as an attorney-at-law or counsellor-at-law, in order to be 
admitted to the bar examinations, shall pay a fee to the clerk of | 
the Supreme Court for the use of the State as follows: at the time 
of filing the pre-legal qualifying certificate, $5, and for the first 
examination for attorney’s certificate and for each subsequent 
examination, if he fails to pass the first, $20; for the first examina- 
tion for counsellor’s certificate, $25, and for each subsequent exam- 
ination, if he fails to pass the first, $20. The examination fee shall | 
be paid at least 40 days before the examination, and no applicant’s 
name shall Jlaced upon the list of those entitled to take the 


tice 


be { 


examination until his examination fee is paid. No further fees shall 
be charged for issuing a certificate of admission to a successful 
applicant. 
(d) ” ° 
Note: Effective September 9, 1953; amended June 28, 1954 to 


ber 8, 1954. Formerly Rule 1:8-8, amended 
November 10, 1949; amended January 1, 1953 to 
ber 1, 1954, examinations before that date to be 
8-9. 


be effective Septem 
November 8, 19 
be effective Septem 
governed by er Rule 1: 


Rule 1:19-4 j iopted as follows: 
1:19-4. Finssetiotinn of Applicants 

Immediately on receipt of an applicant’s certificate of 
commencement erkship filed in accordance with Rule 1:20-7(c), 
the Secretary the Board of Bar Examiners shall mail to the ap- 
plicant appropriate forms and instructions for the taking of his 
fingerprints. Th applicant shall forthwith be fingerprinted in 
accordance with said instructions and shall return the completed 
form to the Secretary of the Board of Bar Examiners not later than 
30 days after the receipt thereof. 














Note: Adopted June 28, 1954 to be effective September 8, 1954. 
Paragraphs nd (g) of Rule 1:20-7 are amended to read as 
follows: 

1:20-7. Clerkship; Preceptors 

(a) Ar licant for admission to the bar as an attorney 
shall be required to serve a legal clerkship in this State of at least 
9 months in the office of a counsellor-at-law engaged in the general 


ho shall act as the candidate’s preceptor. The 9 
months of cler 1ip must be completed on or before the 21st day 
after the first day of an examination applied for. The entire clerk- 
ship need not be rved with the same counsellor. It may be begun 


practice of law 


after the successful completion of 8 months work at an approved 
law school. Time in attendance at law school may not be credited 
toward the period ‘lerkship, except that a student attending law 
school in a part-time evening division may be credited with any 


rkship which is served during the last year of a 
tudy. Upon petition filed the court may permit 
served with a counsellor-at-law in a judicial | 


portion of his 
4-year course 
such clerkship t 


pe 


office within this State. 
(b) . 
(ec) * * * 
(d) * * i: 
(e) * * * 
(f) * * * 
(g) During the candidate’s clerkship he shall be required | 


to attend the following courts and agencies for | 
the following designated time: Supreme Court, arguments (1 day); | 
Appellate Division, arguments (1 day); Superior 
vision, contested motions, pretrials, and jury trials 
(1 day each); Superior Court, Chancery Division, non-matrimonial, 
contested motions, pretrials and final hearings (1 day each); Su- 
perior Court, Chancery Division, matrimonial, contested motions 
and final hearings (1 day each); County Court, Law Division, crim- 
inal trials (1 day); District Courts and Municipal Courts (1 day 
each); Workmen’s Compensation Division, trials (1 day); United 
States District Court (1 day); Federal Referee in Bankruptcy (1 
day). The candidate shall also attend the sessions of the Legisla- 
ture for one day. Each preceptor shal! be responsible for seeing to 
it that his clerk as such candidate is acquainted with the usual 
duties of the sheriff, surrogate and county clerk, and of the register 
in counties having such office, and for familiarizing such candidate 
with the procedures and practices in the offices of said county of- 
ficers. Not less than 40 days prior to taking the attorney’s examina- 
tion, the condidate shall submit to the commitee on character and 
fitness of the county in which he is serving his clerkship proof, in 
affidavit form, of compliance with the requirements of this para- 
graph. Every preceptor and candidate shall be subject to examina- 
tion by the committee on character and fitness of the county in 
which the candidate is serving his clerkship, as to their compliance 
with the requirements of this paragraph and as to the legal busi- 
ness transacted by the several courts, agencies and offices during 
the candidate’s attendance thereat. 
(h) * * = 

Note: Effective September 9, 1954; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 1:8-5, amended Feb-- 
ruary 25, 1949; November 10, 1949; May 4, 1950; December 7, 1950; 
January 1, 1952; January 1, 1953. 


Court, Law Div 











(Continued on page 6, col. 1) 


| after de 
| der the 


; (Continued on page 


Attorney General's 
Opinions 


FORMAL OPINION No. 11.—1954 
| William F. Kelly, Jr., 
President, Civil Service Commis- 
| sion 

Your inquiry concerning the 
rights of disabled veterans un- 


| der the Civil Service Act pre- 


sents two fact situations: 


“In one of the cases, (A) the 


| applicant had served more than 


|ninety days during the present 
Emergency and it was definitely 


lascertained that he had con- 


tracted tuberculosis before the 
period of the Emergency was de- 
clared and for which he was 
later qualified by the United 
States Veterans’ Bureau for 
compensation for a service con- 
nected disability. This applicant 
was considered by this Depart- 
ment as being a veteran be- 
cause he had served more than 
ninety days, but he was not ad- 
mitted as a disabled veteran. 

In another case, (B) the ap- 
plicant was inducted into the 
armed forces within ninety days 
of the termination of World War 
II but continued in such service 
for over a year thereafter. At 
some time during this total per- 
iod, which cannot be definitely 
ascertained, said applicant suf- 
fered a service connected dis- 
ability and he was later quali- 
fied for a service connected dis- 
ability. This applicant was also 
admitted as a veteran but not as 
a disabled veteran.” 

By the provisions of RS. 11: 
27-3, as amended, “Veterans 
with a record of disability in- 
curred in line of duty, as here- 
in defined in section 11:27-1 of 
this Title,’ who receive a passing 
rating in a competitive examin- 


ation are placed at the top of 
the employment list. 

The term ‘veteran with a re- 
cord of disability incurred in 
line of duty” is defined in RS. 
11:27-1, as amended, as 


‘* * * any veteran as herein- 
fined who is eligible un- 
United States veterans’ 
bureau qualifications for service- 
connected disability from World 
War or emergency service * * *” 


The term veteran is also de- 
fined in R.S. 11:27-1, as amend- 
ed, as 

“* * * any soldier, sailor, ma- 
rine, airman, nurse or army field 
clerk, who has served in the 
active military or naval service 
of the United States * * * in 
any of the following wars, * * * 

(10) World War II, * * *, who 


shall have served at least ninety 


| days in such active service, * * *; 


provided, that any person re- 
ceiving an actual service incur- 
red injury or disability shall be 


| classed as a veteran whether or 


not he has completed the nine- 
ty-day service as herein provid- 
ed. 





G 


6, col. 5) 
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NEW RULES AND AMENDMENTS 


(Continued from page 5) 


‘> 











Rule 1:27A is adopted as follows: 
1:27A. Relaxation of Rules 
The rules applicable to any court shall be considered as 
general rules for the government of the court and the conduct of 
causes; and as the design of them is to facilitate business and 
advance justice, they may be relaxed or dispensed with by the 


| 


(b) Where any cause transferable under paragraph (a) is 


| appealed without having been transferred, the appellate court may | 


court in any instance where it shall be manifest to the court that a | 


strict adherence to them will work surprise or injustice. 
Note: Adopted June 28, 1954 to be effective September 8, 1954. 





Rule 1:27B is adopted as follows: 
1:27B. Enlargement of Time 
When an act is required or allowed to be done at or within 
a specified time,— 
(1) The court in which the matter is pending, 
shown, may at any time in its discretion: 

(a) With or without notice, order the period enlarged 
if application therefor is made before the expiration of the period 
originally prescribed or as extended by a previous order; or 

(b) Upon motion permit the act to be done after the 
expiration of the specified period if the failure to act was the result 
of excusable neglect; or 

(2) Unless otherwise expressly provided by rule or order of 
the court, the parties may, before or after the expiration of the 
specified period, enlarge it by consent in writing, without applica- 
tion to the court. 

Neither the court nor the parties may enlarge the period 
for taking any action under Rules 3:7-11; 3:7-12, 3:7-13; 4:53-2; 
4:61-2; 4:61-4; 4:61-6; 4:62-2; and 8:7-11; nor may they enlarge 
the time for taking any action under Rules 1:3-1; 1:3-2; 1:10-4; 
1:10-5; 2:3; 4:88-15; 4:99-6 and 5:3-4, except that extension for a 
period not exceeding 30 days from the expiration of the time per- 
mitted in the said rules 
matter is pending upon a clear showing of a good cause and the 
absence of prejudice. 


for cause 


Note: Adopted June 28, 1954 to be effective September 8, 1954. 
Rule 1:27C is adopted as follows: 


1:27C. Format of Filed Papers 
Pleadings and other papers filed with any court, unless 
otherwise specifically provided by rule, may be prepared on either 
letter size (approximately 814 x 11 inches) or legal size (approxi- 
mately 812 x 13 inches) paper. 
Note: Adopted June 28, 1954 to be effective September 8, 


<O, 


1954. 


Rule 1:27D is adopted as follows 
1:27D. Transfer of Causes 
(a) Except as elsewhere provided 
subject to the right to be prosecuted by indictment, 


in these rules, 


where any 


may be granted by the court in which the | 


Such 


and | 


court of this State is without jurisdiction of the subject matter of| 


an action, issue or cause, it shall 
order the action or cause, with the record and all papers on file, 
transferred to the proper court for determination; and the action 
or cause shall then be proceeded upon as if it had been originally 
commenced in the proper court. 





Our experience proves that the 


best interests of attorneys’ clients 


and our customers are best served 
by the spirit of cooperation that ex- 
the 


ists between the Members of 


Bar and this Institution. 


TRUST DEPARTMENT 


~ HOWARD SAVIN GS 
Gnstitution 


Chartered 1857 
764-768 Broad St., Newark 1, New Jersey 


Acts as Executor, Trustee, 


| Administrator, Guardian and Cust 


odian 


Member Federal 





, on motion or on its own initiative, | 


| decide the appeal and direct the appropriate judgment to be en- 


tered in the court to which the cause should have been transferred. 
Note: Adopted June 28, 1954 to be effective September 8, 1954. 





Rule 1:28A is adopted as follows: 
1:28A. Sessions of Court 
There shall be three stated sessions of the Law Division of 
the Superior Court and of the county courts in each county, to 
commence each year in September, January and May at such day 
and time as shall be fixed by the Chief Justice. 

Note: Adopted June 28, 1954 to be effective September 8, 1954. 
Rule 1:29-2 is amended t to read as follows: 

1:29-2. Jury Commissions; Uniform Questionnaire 

A uniform questionnaire, the form of which shall be pre- 
scribed by the Administrative Director of the Courts with the ap- 
proval of the Supreme Court, shall be used by each jury commission 
and sent to every prospective juror together with a stamped return 
envelope. The returned questionnaires shall be filed and shall be for 
the exclusive use and information of the jury commissioners and 
the assignment judge. 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective Seotember 8, 1954. Formerly Rule A21, adopted Decem- 
ber 7, 1950; amended January 1, 1952. 
and (d) of Rule 1:30-6 are amended to read as 


irapra phs > (@) 


Par 1 
follows: 
1:30-6. Stenographic Transcripts 

If prior to the expiration of the time for appeal a party 
a civil proceeding requests a transcript of the testimony, or of 
substantial part or parts thereof, and deposits a sum sufficient 
to pay the fees therefor, the reporter or his successor shall promptly 
transcribe an original and one first carbon copy thereof. He shall 
then attach his official certificate to both and deliver the carbon 
copy to the party making the request and file the original with the 
‘lerk of the trial court. In the event appeal is thereafter taken the 


a 
(b) 
(Cc) 
+ 


to 


any 






y to whom the copy of such transcript was delivered shall, 
upon service of the notice of appeal, file the carbon copy of the 
testimony, or part or parts thereof, with the clerk of the trial court 


and forthwith notify the attorney of every other party of said filing. 
carbon copy or copies shall then be available for use in 
rccordance with Rule 1:6-1. In the event of an appeal, if the tran- 
pt is not a complete transcription of the original shorthand 
es or other original records, it may be completed for the purpose 
ting the record on aaunt Ss provided by Rule 1:2-8(e). 
llant shall not under the provisions of this rule be entitled 
to make use on appeal of the original transcript or copy thereof 
paid by respondent unless he shall have first reimbursed 
the respondent for one-half the cost thereof computed at the 
statutory transcript rates. 

(ad) The original shorthand notes or other original records 
of a proceeding in any court taken by the reporter shall be pre- 
served and stored by him at his own expense for 5 years and he 
shall be responsible for their safekeeping. 

Effective September 9, 1953; amended June 1954 to 
1954. Formerly Rule A20, adopted Janu- 


seri 
not 
of perfec 
The appe 


the 


for tne 


Q 
28, 


Note: 
be ef 


9R 
<0, 


¥¢ »*titzron Ga ++ har 2 
fective September 8, 


1950. 


is deleted effective Sept. 8, 1954. 
ed June 28, 1954 to be effective 


elaxation of Rules, 
Rule 1:27A adopt 


b) of Ri ule 2:2-3 is amended to read as follows: 
Appeals from Interlocutory Judgments, Orders or Deter- 





“ede AE 


minations 


* 


(4) 
This court 
hereof, 


addition to the power conferred by 
in its discretion permit appeal to be 
an interlocutory order or judgment or from an inter- 
decision or action of any state administrative agency 
those governed by Rules 5:2-5 and 5:2-9) when, in the 
f the court, the grounds of appeal are substantial and the 
if sustained, will terminate the litigation or administrative 
proceeding. This court may also in its discretion permit an appeal 
an order granting a new trial solely for the review of legal 
s. Application for leave to take such appeal shall be made by 


in 
may 


(b) 
graph 
n fy 
locutory 


+ 
U 
e 


om 








lan 


ippeal 


from 





e of motion together with supporting affidavit, and brief, if 
uny, which shall be served and filed within 10 days from the order 
or judgment sought to be appealed. 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 4:2-2, amended 
December 7, 1950; January 1, 1953. 

Rule 2:12-2 is amended to read as follows: 
2:12-2. Petition for Leave to Appeal 
Application for leave to appeal pursuant to Rule 2:12- 
s] be made by verified petition to this court. The petition, to- 






cether with supporting briefs, if any, shall be served and filed 
within 10 days from the order or judgment sought to be appealed. 


The petitioner shall serve 3 copies of the petition, together with 3 

of the supporting brief, if any, upon the attorney of the 
sing party and shall file 6 copies of each with an acknowledg- 
or affidavit of service with the clerk of this court. The brief 
1 be direct and concise and shall not exceed 20 pages exclusive 


of contents and citations. 


copies 
opp 


ment 





of tables 


Note: Effective September 9, 1953: amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 4:5-2, amended 


97 


June 27, 1950; January 1, 1953. 


Rule 2:12-3 is amended to read as follows: 
2:12-3. Answering Brief 
Within 10 days of such 
party may serve and file 
manner. 
Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 4:5-3. 


service counsel for the opposing | 
answering affidavits and a brief in like | 
| with a record of 


| 
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Attorney General’; 
Opinions 
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(11) Emergency, at 
after June twenty-th 
thousand nine hundred a 
and prior to the date o 
nation, suspension or re 
of the proclamation of 
istence of a national e 
issued by the Presiden: ¢: 
United States on Decembe; 
teenth, one thousand r i 
red and fifty, or date of: 
ation of the existence 
national emergency by 
priate action of the 
or the Congress of th 
States, who shall hav 
at least ninety days 
active service, * * * * pr 
that any person rec 
acsaal 
disability shall be 
veteran whether or 
completed th in 
vice herein 

The statute under nside 
tion was interpreted ith 
spect to another problem ir: 
case of Belfer v. Borella, 5 \™- dese 
Super. 557, 70 A. 2d 99 ‘Lay tusing 
1949), aff’d. 9 N. J. Super: 

76 A. App. Div. 195 Note 
6 N VJ. 561, the Court 2 
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(Continued from page 6) 








23: 3. 6 is amended to read as follows: 
3: Ace 6. Who May Be Present 
The prosecuting attorney, the witness under examination, 
ters when needed and, for the purpose of taking the evi- 
enographer may be present while the grand jury is in 
it no person other than the jurors, and the prosecuting 
may be present while the grand jury is deliberating. Upon 
of the grand jury, the prosecuting attorney shall leave the 
m. The clerk shall, when requested by the grand jury, 
its sessions, but shall not attend its deliberative sessions. 
Effective September 9, 1953; amended June 28, 1954 to 
ective September 8, 1954. Formerly Rule 2:4-5. 


(6) of Rule 3:5-5 is amended to read 
and Motions Before Trial; 














as follows: 
Defenses and 


“(b) 
Pleadings 





3:5-0. 
iections 


\ * * & 
(>) * 
x * «* 


oe -« 


) * oe oe 


ou pm Wore 


Appeal by the Defendant. 

Before trial the defendant may apply to the 

slate Division pursuant to Rule 2:2-3(b) for leave to appeal 
rder of the trial court refusing to dismiss the indictment 


(a) 






tion. 
(b) Upon appeal from a judgment of conviction, 
ndant may have -view of an order of the trial court 
I x to dismiss an indictment or accusation. 
(7) * * * 
Note: Effective September 9, 1953; amended June 28, 1954 to 





:#ective September 8, 1954. Formerly Rule 2:5-3. See Rule 2:12 

in Lieu of Prerogative Writs in Criminal Causes. 
= craph (c) of Rule 3:7-15, Proceedings to Correct Illegal Crim- 
t ntence; Certain Habea orpus Proceedings, is deleted ef- 





ve September 8, 1954. 


\ See Rule 1:27D adopted June 28, 1954 to 

8, 1954. 
gra} b) of Rule 3:10-13 is amended to read as follows: 
310-13 Attorney 


. Prosecuting 


The municipal att in a case involving a violation 
pal ordinance 


* 














N Effective September 9, 1953; amended June 28, 1954 t 
fective September 8, 1954. Formerly Rule 2:11(k), adopted 
1953; amended March 19, 1953. 


] adopted as f S 
10- 14. Applicability of Other Rules 

Insofar as applicak the rules governing criminal practice 
shall govern 


fy 1s 


Di 









e Superior Court and County Courts generally 
s under Rule 3:1( 
Note: Adopted June 2 154 to be effective September 8, 1954. 
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ALL this essential information. 


PROMPT PUBLICATION OF ALL RULES CHANGES. Hereafter 
Rules changes will be in the hands of Waltzinger subscribers 


Pocket Parts will 


information. 


lama In addition, Cumulative 


& late 


tter of days! 
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| Rule 3:11-1 is amended to read as follows: 

3:11-1. Time for Motions; Affidavits 

| A written motion, other than one which may be heard ex 
parte, and notice of the hearing thereof shall be served not later 
than 5 days before the time specified for the hearing, unless a 
different period is fixed by rule or order of the court. For cause 
shown, such an order may be made on ex parte application. When 
a motion is supported by affidavit, the affidavit shall be served 
with the motion; and opposing affidavits may be served not less 
than 1 day before the hearing, unless the court permits them to be 
served at a later time. 


be effective September 8, 1954. Formerly Rule 2:12-2. See Rule 
1:27B adopted June 28, 1954 to be effective September 8, 1954. 


Paragraph (d) of Rule 3:11-4 is amended to read as follows: 
3:11-4. Sercies and Filing of Papers 


* 


(a) 

(b) * * 

(ec) . 

(d) Filing. Papers required to be served shall be filed with 


the county clerk as deputy clerk of the Superior Court. 
(e ) 7 ’ 

Note: Effe 

be effective Se; 





‘tive September 9, 1953; 
otember 8, 1954. Formerly Rule 2:12-5. 


Rule 4:3-2 is ame 
4:3-2. aa 
In action 


nded to read as follows: 


s affecting the title to real property or an interest 





therein, pascen ry or otherwise, or for damages thereto, appeals 
from assessments for improvements and actions of attachment of 
real or perso ynal property, the venue shall be laid by the plaintiff 


in which any property affected is situate. In actions 
property as aforesaid, brought by or against munici- 
yunties or public agencies or officials, the venue 


in the count 
not affecting 
pal corporations, cx 


shall be laid by the plaintiff in the county in which the cause of 
| action arose. In all other actions except as provided in Rule 4:116 as 


>and other actions, and Rule 4:68-2 as to receiver- 
venue shall be laid in the county in which the 


} to certain pro 
ship actions, the 


| cause of action arose or in which any party to the action was resi- 
| dent at the time of the commencement of the action, or if any 
| defendant was then resident outside the State, then in the county 


in which the summons was served upon him. For the purposes of 
a domestic or foreign corporation shall be deemed to be 
anit in which it is actually doing business, or if 
loing business in the State, but has a registered 
. the °n the county in which that office is located. 
» September 9, 1953; amended June 28, 1954 to 
iber 8, 1954. Formerly Rule 3:3-2, amended 
3; March 19, 1953. 


| this rule, 
resident in any 
it is not actu 
office in the St 
Note: Effe 
be eff 
Septembe 





ective Septen 


amended to read as foll 
4. Transfer of Actions 

Ther appears 
‘t, when ¢& 
y order 
sferred to the 


| Rule -4 ows: 


4:3 


4:3- 


that the county district court has 
,uthorized by law, or when consented 
the action, with the record and all 
county district court. If either 














party dem trial that party shall pay the jury fee. 
Thereafter, the case shall proceed in the county district court as if | 
it had ¢ een started in the county district court. The clerk 
of the court which the action is transferred shall pay over 
to the clerk of ounty district court the fees as provided by law. 

Note: Effe September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rules 1:7-8A(a), adopted 


November 10, 1949 7-8B, adopted January 1, 1953. See Rule 1:27D 
adopted June 28, 1954 to be effective September 8, 1954. 
Paragrapl f Rule 4:4-4 is amended to read as follows: 


4:4- “ey Summons; Personal Service 


the State of New Jersey, by delivering a copy of 
nplaint personally to the Attorney General 


or to any pe n in his office designated by him in a writing filed 


with the « k court. In an action under N.J.S. 2A:45-1 et seq., 
a notice sh out of and under the seal of the court, directed 
to the St New Jersey, stating the names of the parties and 


describing the 


r encumbrance of the State sought to be affect- 
state within what time it is required to answer 
ard, which time shall be the same as prescribed 
nswers in a summons issued to defendants served 
1 te. The notice shall set forth with particu- 
1 to the foregoing, (1) where the encumbrance or 
eritance tax, if known, the name of the decedent 
e death the encumbrance or lien arises, the date 











of death of decedent, the county and state wherein such 
decedent re the date of death, and the names and addresses 
of the decede1 personal representatives, or, if none have been 
appointed, the nes and addresses of the decedent’s heirs-at-law, 
or (2) where the encumbrance or lien is for corporation taxes, or 
interest, cost ‘ penalties imposed upon, or by reason of, a corpor- 


ation tax, the 
assessed or im 
be served 


ne of the corporation against which the same was 
ed and the notice and one copy of the complaint 








upon the Attorney General or to any person in his 
pe designated by him in a writing filed with the clerk of the 
court. If the lien or encumbrance arises by reason of a recogniz- 
ance entered into in connection with any proceeding in any county 
court or any criminal judgment rendered in such court, the notice 
and 1 copy the complaint shall be served upon the county 


prosecutor or upon any person in his office designated by him ina 
writing filed with the clerk of the court. 








Note: Effective September 9, 1953; amended June 28, 1954 to 
2 Se otember 8, 1954. Formerly Rule 3:4-4, amended 
December 7, 1! 950: paragraphs (g) and (h) adopted January 1, 1952. 





Rule 4:4-5 is 


amended to read as follows: 
4:4-5. Summons: Service on Absent Defendants 
Whenever in an action affecting specific property, or any 





(Continued on page 8, ‘col. 1) 


Note: Effective September 9, 1953; amended June 28, 1954 to} 


amended June 28, 1954 to} 


| War II or 


Attorney General's 
Opinions 


(Continued from page 6) 





vice Act an individual must have 
incurred the disability claimed 
during the period veteran status 
was being attained as provided 
in the act. 

2. A person who has served in 
the armed forces for a period 
of less than ninety days in World 
War II or the Emergency but 
who received an actual service 
incurred injury or disability aur- 
ing such a period is entitled to 
be classed as a “veteran” and 
as a “veteran with a record of 
disability incurred in line of 
duty” within the meaning of the 
Civil Service Act. 

3. A person who has served in 
the armed forces for a period of 
less than ninety days in World 
the Emergency and 
who received an injury or dis- 
ability at a time other than dur- 
ing such period is entitled to be 
classed as neither a “veteran” 
nor as a “veteran with a record 
of disability incurred in line of 


duty” within the meaning of 
the Civil Service Act. 

The statutory definition of 
“veteran with a record of dis- 


ability incurred in line of duty” 
refers specifically to the defini- 
tion of “veteran”. And to be @ 
veteran an individual must have 
served within the periods of time 
set forth. The proviso contained 
in paragraphs (10) and (11) of 
R.S. 11:27-1, as amended, sets 
forth an exception with respect 
to a person “receiving an actual 
service incurred injury or dis- 
ability” who has not completed 
the ninety-day service as pro- 
vided therein. Use of the term 
“completed” implies a necessity 
for service having been render- 
eu during the period specified 
although it need not be a full 
ninety days. The term “actual 
service incurred injury or dis- 
ability” does not seem to differ 
in meaning from the term “dis- 
ablity incurred in line of duty” 
or from the term “service con- 
nected disability”. The consist- 
ent use of specified time periods, 
the definition of “War Service” 
as service during the periods 
specified, and the fact that “dis- 
ability incurred in line of duty” 





is limited to “service connected 
disability from World War or 
emergency service or ; ser- 
vice connected disability arising 
out of such other military or 
naval service hereinafter defin- 
ed” leads us to the conclusion 
that “actual service incurred in- 
jury or disability” means actual 
service incurred injury or dis- 
ability received during the stat- 
ed period The intention to 
benefit those who served dur- 
ing the specified periods seems 
clear. We perceive no intention 
to benefit individuals who have. 
incurred injury or disability 
during times other than those 
stated. It would seem that the 
natural meaning of the statu- 
tory language as written is that 
a person who has received an 
actual service incurred injury or 
disability during the period 
specified but who has not served 
a full ninety-day period be- 
tween the specified dates is en- 
titled to be considered a ‘‘vet- 
eran” under the statute and 
also a “veteran with a record of 
disability incurred in line of 
duty”. One who incurred an in- 
jury or disability at a time other 
than during the periods pres- 
cribed might be a “veteran” if 
he served the required ninety- 
days but he would not be a 
“veteran with a record of dis- 


ability incurred in line of duty” 

The conclusion reached by the 
rp yeti in fact situation 
(A) forth above is in accord 
with “this interpretation. We are 
of the opinion however that the 
conclusion reached with respect 
to fact situation (B) is errone- 
ous. Your letter states that the 
time of incurring the injury or 
disability cannot be definitely 





(Continued on page 8, col. 5) 
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NEW RULES AND AMENDMENTS 


(Continued from page 7) 


interest therein, or any res within the jurisdiction of the court, it 
shall appear by affidavit of the attorney for the plaintiff or of any 
person having knowledge of the facts, that a defendant cannot, 
after diligent inquiry, be served within the State, service may be 
made upon him: 

(a) In a state of the United States or the District of 
Columbia in the same manner as if service were made within the 
State, except that service shall be made by a sheriff, constable, 
bailiff, or other officer having like authority in the jurisdiction 
wherein the service is made or by a person duly qualified to practice 
law in this State or the jurisdiction wherein service is made or by a 
person specially appointed by the court for that purpose; 

(b) By publishing a notice 4 times during 4 consecutive 


calendar weeks, once in each week, in a newspaper published in the | 


county in which the venue is laid, or if none be published therein, | 


then a newspaper published in this State circulating in the county; 
and also by mailing, prior to the last publication, a copy of the 
notice and the complaint to the defendant, prepaid, to his residence 


or the place where he usually receives his mail, unless it shall | 
appear by affidavit that such residence or place is unknown and | 
cannot be ascertained after inquiry. Such notice shall be in the} 


form of a summons, without a caption, but stating also briefly the 
object of the action, and why the person to whom it is addressed 
is made a defendant: and where the action concerns real estate, it 
shall state the municipality in which and the street or road on 
which the real estate is situate, and, if the property is improved, 
the street number of the same, if any, and if a mortgage is to be 







































| Paragraph (e) of Rule 4:12-1 is amended to read as follows: 


4:12-1. When Presented 
(a) * * . 
(b) * * * 
(ec) * * * 
(d) * * * 
(e) Certificate of Service. The clerk may refuse to ac- 


4:12 or other rule specified in the certificate. The certificate 
may be endorsed on the pleading or in an acknowledgment of 
service or proof of service. 

Note: Effective September 9, 1954; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 3:12-1, amended 
January 1, 1952; January 1, 1953. 





tule 4:43-1 is amended to read as follows: 


4:43-1. Consolidation 
(a) When actions involving a common question of law 
| or fact arising out of the same transaction or series of transac- 


in this court, the court on motion or on its 
own initiative, may order a joint hearing or trial of any or all the 
matters in issue in the actions; it may order all the actions con- 
solidated; and it may make such orders concerning proceedings 
as may tend to avoid unnecessary costs or delay. If the 


tions, are pending 


therein 


actions are not triable in the same county or vicinage, the order | 


shall be made by the Assignment Judge of the county wherein | 
the venue is laid in the action first instituted, on motion or on 
his own initiative, or on certification of the matter to him by a 


of the Law or Chancery Division. 
(b) When an action pending 
‘Yr action involving a common question of law or fact arising 


uage 


in this court, and an- 


1S 
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cept an answering pleading for filing unless the party certifies | 
that it was served within the time period allowed under Rule} 


aS, 
| ter 





" 





Attorney Genera); 
Opinions 
(Continued from page - 


ascertained. Thus it : 
that the applicant has n>: - 
sented “full and convince; 
dence of such record of di: 
ty” within the meaning 
statute and so cannot 
jas a “veteran with a 
| disability incurred in lj; 
| duty”. Neither can he quails 
a “veteran” unless he ha 
a full ninety-day peri 
the specified times. 
Yours very truly, Ss 
Grover C. Richman, ); FF” 
Attorney Gene: ; 
| By John F. Crane ee 
| Deputy Attorney Ger: NO 
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| FORMAL OPINION 1954~—y 
| Dr. William C. Cope, Direct, 
| You have requested 
ion concerning the 
questions: 

} 1. Can the officials 
| ployees of the Depa 
| Conservation and Eco: 
velopment vested with 





























foreclosed, the parties thereto and the date thereof. Such inquiry ; . is ; i age Pee me | oe Sn ane cake re 
shall be made by the plaintiff, his attorney actually entrusted| 0Ut Of the same transaction or series of transactions, 1s pending | ers a wh ageeeere “ 
with the conduct of the action, or by the agent of the attorney; | 1% any County Court, County District Court or Municipal Court,| 6, as amended, levy and 
it shall be made of any person who, the inquirer has reason to| 8 court on motion or on its own initiative may remove the/| fines fot rere mt 
believe, possesses knowledge or information as to the defendant's | °°! from the other court and consolidate it with the action | - - pooner 4 : . 
residence or address or the matter inquired of; the inquiry shall be | }” ise ; , ‘ ae ' Pont “10 — oficial 
undertaken in person or by letter; and the inquirer shall state that (c) When an action Is pending in any County Court and| ployee = See Senne Bes: 
an action has been or is about to be commenced against the person | 220ther action involving a common question of law or fact aris-| soles . Onawer procs 
inquired for, and that the object of the inquiry is to give him notice out of the same transaction or series of transactions is pend-| any of the counties of the § 
of the action, that he may appear and defend it; and when made in another County Court, or a County District Court or Mu-| hpi — . = 
by letter, postage or a postage stamp shall be enclosed sufficient for | @¢!P2 in another COMESY, us Cours 7 stig Peril iy big mae we # 
the return of an answer. The affidavit of inquiry shall be made by | ove [He a ee ee nner — and consoldave sorbet a : ay = — > 
the irer; it shall fully specify the inquiry made, of what into one action in this court. The motion —_ qrnrge before | ployees Bice — ing 
person: i in what manner, so that by the facts stated therein it '” ee 0 i gen * abe tid LEH Se ee ee a gee “ palpi sacar 
may ap} that diligent inquiry has been made for the purpose | #7Y County Court was instituted. oy ie ii BN ge eric lig Reniticece ican 
of effecting actual notice: (d) In all cases where causes in different venues vad bere TE <pregeat 4:7 
4 ; ; ; ‘ts are consolidated, the order of consolidation shall state the} tions of NJ.S.A. 12:7-44 e "4 
' c) Or as may be provided by order of the court ie in which the consolidated action or actions are to be tried} cancel or revoke aie 
Note: Etfective September 9. 1953; amended June 28, 1954 to’ ang the order shall be filed in triplicate with the Clerk of the|and masters’ or op 
be effective September 8, 1954. Formerly Rule 3:4-5 Superior Court. censes? 
Note: Effective September 9, 1953; amended June 28, 1954 to] With respect to you c 
Rule 4:4-7 is am ended to read as follows be effective September 8, 1954. Formerly Rule 3:42-1, amended | quiry R.S. 12:7-6, 
4:4-7. Return January 6, 1949: January 1, 1953. ee. 
The Se | ee ee a eee “The Commissioner Cor 
al and copy of the process, and shall file them | P273graph (c) of Rule 4:56-1 is adopted as follows: | vation and Economic De 
nptly and in any event within the time during 3 eed ’ a Ok ae ee | wegen Chief Of the a 
1 served must respond to the process. The proof 5 * * |e mavigetnn, the Chie! 
yut the name of the person served and the place, (b) ac tome xia. eiiedis tee nites ae mataias teas ee of Planning 
service. The person serving the process shall}, ,,_, ‘©’ The request and aindavit tor entry of celaut Sua’ | merce and such of 
the attorney for the plaintiff with a copy of his © filed together in duplicate within 6 meas of the actual de-| ants as shall be designate : 
service is made ar, iny person other than , fault, and the default shall not be entered thereafter except ON| the purpose by the commi : ft 
riff or deputy of a county of this State, proof of opmeaninn obey tea —- an ayn ops hago moe Dery in) er, shall each be vested wit Not 
' lawit. Watlore ta make proof of service does — served at least 3 days prior to the hearing of the applica- | the gages an trat 2p 
: Pin corcind. Ath + sine Shank 1 tion. | ferred in this chapter 
Note: FS: i a ae a saci June 28, 1954 to be effective September 8, 1954. Paragraph (8)! and employees of ¢ 
em ot e September 9, 1953; amended June 28, 1954 to formerly Rule 3:55-1, amended December 19, 1949. lment are “vested ai) gee 4:82 
pee r 8, 1954. Formerly Rule 3:4-7, amended : -- EEE ana aes Ce a NS 
Jan l ry 1, 1953. (Continued on page 9, col. 1) | DOWSSS Os 3. Eee CVs 
2 ena 23 : eet ae —_ jin this chapter” it is our te 
lion that, N.J.S.A. 12:7-44 to me 
inclusive, being a } -_ 
7 of Title 12, su ff 


and employees may exercisé 
powers of a magistrate 











spect to violations 3 
visions of N.J.S.A. 12 wil 
seq. N. J. S. A. 12:7-31 


vides that persons 
provisions of these se 
be subject to fines. The 
ure to be followed 
ceedings is that outlinec -= | 
penalty enforcement 
2A4:58-1, and in the I 
New Jersey Supreme 
erning Practice 
Criminal Courts, R.R 
It is our opinion 
ficials and employee 
partment exerci 








sing 


























of a magistrate pu nt Th 
12:7-6, as amended, may cc- “arene 
proceedings in any the fea 
ties in which the vi of the 
occurred. The s ce by the 
diction of such officia: — 
ployees is a practi 
and the statute giving th& tontain 
powers of a magistrate = methoc 
sarily contemplates . what ig 
of such powers throuznc- 
State. Cf. R.S. 12:7-33 

With respect to you A 
question we do not 2€.if'= this m 
magistrates, and aS hee 
and employees of ev 

he 3 You a 





ment exercising t 
magistrate, may 
voke registrations 
or operators’ licensé: 
power is expressly g:¥&> ~ 
S.A. 12:7-51 with respec: 
lations of N.J.S.A. 12 
nor is it given in 


aii 


















(Continued on p2gé 








sn, J. L. J. Index Page 239 


NEW JERSEY LAW JOURNAL, THURSDAY, JULY 8, 1954 









NEW RULES AND AMENDMENTS 
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2 472 1-5 is amended to read as follows: 

‘72-5. Income and Interest on Deposits 
s Otherwise ordered by the court as to a specified de- 
or deposits, all estate and funds deposited with the court 
intermingled, and income therefrom shall be as- 
as Of June 30th and December 31st of each year. In 
income there shall be deducted from the gross 
he expenses incident to the audit and management of 

and such further amount as the Chief Justice shall 





4 





the 


be 













































a D to be set up as a reserve to meet losses, in order 
fly to protect the principal of the funds. 
The rate of interest be paid on deposits shall be fixed 
Ch Justice and s! be credited August lst, February 
: t the time of withdrawal. Interest shall be credited only 
. exceeding $200 whi have remained upon deposit 
at t 6 full calendar months, and in calculating interest 
. - unt fractional parts of a month shall be disregarded. 
Gf N Effective September 9, 1953: amended June 28, 1954 to 
1x 2 September 8, 1954. Formerly Rule 3:67-5. 
Direct 
r 74-1 is amended to read as follows: 
In General 
Process to enforce igment or order for the payment 
, ther than alimony or maintenance awarded in a 
nial action, and process to collect costs allowed by a 
2 or order, ll be a writ of execution except where 
Y otherwise orders or where in the case of a capias ad 
s dum the law otherwise provides. The amount to be} 
the writ shall be endorsed thereon. Unless the court 
N rders, every writ of execution shall be directed to a 
ff. and it shall be re ‘nable 3 months after its teste, ex- 
in case of a sale the sheriff shall make return of the 
yay to the clerl surplus in his hands within 30 
the sale, and ¢ that a capias ad satisfaciendum 
&: turnable n¢ han 8 and not more than 15 days 
teste. One writ execution may issue upon one or 
ments or orders in the same cause. 
N Effective September 9, 1953; amended June 28, 1954 to 
g September 4. Formerly Rule 3:69-1, amended 
1952. 
4:74-3 is amended ad as follows: 
4:74 Ww age Execu tions; Notice, Order, Hearing 
Proceeding rs for the issuance of an execution against the 
ts, earnings, salal income from trust funds or pro- 
idgment deb all be on notice to the judgment 
Such notice shall be substantially in the form set forth 
District Court } 10, printed in the Appendix of 
: shall state tl n order for issuance of such wage 
t v0: n will be en course unless the judgment debtor 
7 the clerk of the and judgment creditor in writ- 
©. within 10 days after rvi f said notice, which writing 
i in the reason why such an order should not be enter- 
If idgment debtor so notify the clerk, the clerk shall 
; the application for such order down for a hearing, giving 
“Bice mail to the parties or their attorneys of the time} 
) thereof. 
N Effective September 9, 1953; amended June 28, 1954 to 
eff September 8, 1954. Formerly Rule 3:69-3, amended 
s r 1952. 
: 4:32-1 is amended to read as follows: 
462-1. Default Judgment 
lf n action to foreclose and satisfy a mortgage or to 
44 ] tax certificate, a default shall be entered by the clerk 
nf pgp the defendants, and if none of them is an infant 
= Ba mpetent person, 1 judgment may, unless the court 
e directs, be advised by a standing master upon proof 
the amount due. 
fective September 9, 1953; amended June 28, 1954 
ve September 8, 1954. y Rule 3:76-1. 














SAVE! 
UP TO 1-3rd ON 
APPELLATE PRINTING 











The Supreme Court of New Jersey, in the interest of re- 
ducing the cost of taking appeals, in last September's revision 
of the rules permitted the printing of Briefs and Appendices 
by the offset method. The above captioned saving is a true 


one, there being no difference between the quantity of matter 





contained on a page of our work and that of the conventional 


method. Additionally, our work is not to be confused with 


‘hat is known as “duplicating”. ‘‘multigraphing”’. ete. 


As the originators, promoters and only practitioners of | 


this method in New Jersey, may we urge you to take advan- 





tage of this substantial and significant saving the next time 


‘ou are taking an appeal. 


Joseph B. Tobish | 


Appellate Printing 
52 WEST STATE ST., TRENTON 8, N. J. 
Tel: 4-4645 - 3-6942 








| effective S 


| the cin may 


subpoen witnesses, or may direct that notice of the 
pie ll be given to any person whose interests may be 
| prejudiced « ffected by the entry of a judgment of adoption. The 


| required notice 
| by publicatior n. 
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| Rule 4:88-4 is amended to read as follows: 

4:88-4. Motion for Summary Judgment 

Where the complaint demands the performance of a min- 
isterial act or duty, the plaintiff may, at any time after the 
filing of the complaint by notice of motion supported by affidavit, 
and with briefs, apply for summary judgment which may be 
granted by the court. 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 3:81-4. 





Rule 4:88-8 is amended to read as follows: 
4:88-8. Appeals from Administrative Agencies 

(a) Review of the final decision or action of any state 
administrative agency, other than those governed by Rules 5:2-5 
and 5:2-9, sh be by appeal to the Appeliate Division. Such 
appeal shall be instituted by filing a notice of appeal with the 
Appellate Divisi together with an affidavit or acknowleuzgment 
of service of of the notice of appeal upon the agency, the 
Attorney General or upon any person in his office designated by 


Ail 


c es 











Attorney General's 
Opinions 
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which is the general penalty 
provision relating to violations 
of the provisions of Chapter 7 
of Title 12. Power to cancel re- 
gistrations of a vessel the master 
of which shall violate any pro- 
vision of Chapter 7 or of any 


rule or any regulation of the 
“board” and to revoke the li- 
cense of the master is expressly 
granted to the “board”, by the 
provisions of R.S. 12:7-16. In 
view of this express provision 
and the absence of an equival- 


















him in a wr filed with the clerk of the superior court and|ent provision in the penalty sec- 
all other parti to the proceeding or their attorneys. Within] tions, it is our opinion that the 
30 days after the service of the notice of appeal the agency shall] courts would construe the penal- 
file with the Appellate Division the original or a certified copy} ty statute to deny such power 
| of the record he proceedings under review and shall serve|to magistrates. The “board” re- 
| notice of such filin upon the appellant; where a stenographic} ferred to in RS. 12:7-16 is the 
| report of the testimony in the cause has been taken before the|old Board of Commerce and 
| agency the appellant shall, within 30 days after the filing of the| Navigation. R.S. 12:1-1. The 
notice of appeal, furnish and send to the Appellate Division a] functions, powers and duties of 
ranscript timony, which transcript shall be made part|the old Board of Commerce and 
of the reco: by the agency hereunder. By order of the} Navigation have been transfer- 
Appellate Div or by written stipulation between the parties] red to and vested in the Divis- 
the record may be shortened by eliminating any portion thereof|ion of Navigation and are to be 
or by the submission of an agreed state of facts. Thereafter the | exercised by the Navigation 
appeal shall proceed in the same manner as appeals from the} Council. N.J. > -1A-29. Action 
trial division: he Appellate Division. taken by the Nav gation Council 
(bd) Leave review an interlocutory decision or action of | must be anawd by the Com- 
state admini rencies May be granted by the Appellate| missioner of pene ar now 
Division ( ynditions set forth in Rule 2:2-3(b). the Commissioner of Conserva- 
Note: Effecti Sept ember 9, 1953; amended June 28, 1954 to} tion and Economic Development 
be effective September 8, 1954. Formerly Rule 3:81-8, amen ded | N J.S.A. 13:1B-6. 
September 15, 1948 | The power to cancel registra- 
: | tions and revoke licenses may 
Paragraph Rule 4:95-1 is amended to read as follows: be exercised by 1e Na ion 
4:95-1 Requirements for Certain Pleadings Council for violations of the pro- 
(a mplaint in all actions for divorce, or nullity visions of Chanter 7 of Title 12 
oi marrik tate the particular residence, street and as an ee remedial sanc- 
| number, or if there is no street and number, then the post Office | tion in of the pros- 
address, of t itiff and the defendant; if the defendant’s nective nrotection of 
residence po ffice address is unknown, that fact shall be|,,. ' ; or not the 
stated. Wh urisdiction depends upon plaintiff's or de- | vjojator is al sees oe 
fendant’s residence in this State, the attorney for the plaintiff} ,,, alty provisic 
shall make at such place of residence personally or by | phe = Di rector 
his agent 10 shall be an attorney of this State, to determine! yotor Veni 
whether or not the same is plaintiff’s or defendant’s bona fide ilar powe! 
residence. The ttorney for the plaintiff shall, where he has vehicle ns 
made personal inquiry, by affidavit certify that the residence | 51), cou! have icf d 
of the plaintiff or defendant set out in the complaint is, to his | ¢ on in situatic ? 1h 
own knowledge he ‘tual bona fide residence of the plaintiff! _. 
or defendant ther cases he shall file his affidavit and that 
of his agent showing the results of the inquiry. Such affidavits 
shall be the complaint or filed simultaneously there- 
wi 
(c) 
Note: Eff September 9, 1953; amended June 28, 1954 to 
be effectir mber 8, 1954. Formerly Rule 3:84-1, amended 
December 7, 19 January 1, 1952. 
Rule 4:98-5 i: ended to read as follows: 
4:98-5. Discovery 
In an t for divorce or nullity, depositions, interroga- 
tories and admissions pursuant to Rules 4:16 to 4:23 and 4:26 to 


4:28 are n except by order of the court for good cause 


shown. 


Note: Effe September 9, 1953; amended June 28, 1954 
to be efi September 8, 1954. Formerly a portion of Rule 
3:16-4, amended January 6, 1949; January 1, 1953. 

Rule 4:112-1 amended to read as follows: 
4:112-1. Venue; Hearing 
( In action for the adoption of a child, the venue 





shall be lai 






county where the plaintiff is domiciled, except | 





IS A. 
rovides rely ¢t 
may be imposed vu 


son who shall 

















that (1) whenever the child to be adopted is in the custody and | 
control of approved agency, the venue may be laid in the 
county in which such approved agency has its principal office 
in New Jersey; and (2) whenever a parent of the child to be 
adopted was gl — a divorce from the other parent by a judg-| 
ment of the Superior Court and such court shall not previously 
have award necer of the child to an approved agency or 
have consented to the filing of the complaint in a county court, | 
the venue s be laid in the same county in which the venue 
in such divor ction was laid. 

(b) A s for adoption instituted in the Superior Court 
shall be hea judges of the Chancery Division assigned to hear 
matrimonial actions in the county where the venue is laid. 


Note: Effective January 1, 1954; amended June 28, 1954 to be 
eptember 8, 1954. 


Rule 4:112-4 is amended to read as follows: 


Paragraph ) 
Pre liminary Hearing 


4:112-4. 
(a) * 2. 
(b) At any time prior to or during the preliminary hearing, | 








requir 


e the production of additional testimony, may 








direct that notice of the proceeding shall be given to} 
of the child unless the child is in the custody | 

in approved agency and said parents have either 
tody of the child or a court of competent jurisdic- 


ared that such parent or parents have no right to 


court shall 
the natural p< 
and control 

abandoned cus 
tion has decl 


ents 


¢ 


custody of the child. The court may continue the hearing as the 
situation may require and shall direct the manner in which any 


shall be given, except that no notice shall be given 








(Continued on page 10, col. 1) 






| visions of this a 

of such regulations 
| the Department. and 

the cretary of Stat 

to pres V, Section 

graph 6, of the Constit 

1947, is technically not ola 
tion of the provisions of ac 
itself. However, the sa 1 of 
cancellation of registrations and 
revocation of licenses may be 
imposed by the Navigation 
Council for violation of such 
regulations pursuant to RS. 
12:7-16 and enforcement suct 
regulations may be obtained i 


(Continued on page 10, col. 5) 
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Commercial Financing 
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Accounts Receivable 
Notes 
Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


inc. 
188 Market St., Newark, N. J. 
MI 2-2256-7 MA 2-8283 
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NEW RULES AND AMENDMENTS 

(Continued from page 9) 

as ee lita 

Note: Effective January 1, 1954; amended June 28, 1954 to be 
effective September 8, 1954. 





Rule 4:118-6 is amended to read as follows: 
4:118-6. Approval and Filing of Bond or Bail; 
Against Surety 

(a) Neither the clerk of the court, the sheriffs of the 
several counties, nor any other person shall accept a bond or bail 
in any action or proceeding pending in the court unless the same 
shall have been approved as to form and sufficiency by a judge of 
any court of this State or by a surrogate. Bonds or bail need not 
be filed with the court in duplicate under Rule 4:5-6. 

(b) Every bond shall provide that the surety thereby sub- 
mits himself to the jurisdiction of the court and irrevocably ap- 
points the clerk of the court as his agent upon whom any papers 
affecting his liability on the bond may be served; that the liability 
of the surety may be enforced on motion without the necessity of 
an independent action; and that the motion and such notice of the 
motion as the court prescribes may be served on the clerk of tne 
court who shall forthwith mail copies to the surety at the address 
given in the bond. 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 3:102-5, amended 
January 1, 1952. 


Judgment 


Special Rule 1 is deleted effective September 8, 1954. 
Note: See Rule 1:28A adopted June 28, 1954 to be effectiv2 
September 8, 1954. 


Paragraphs (b), (c) and (d) of Rule 5:2-5 are amended to read as 
follows: 
5:2-5. Workmen’s Compensation Appeals 

(a) * * * 

(b) The appellant shall, within 15 days after filing the 
notice of appeal unless the court by order extends the time to not 
exceeding a total of 30 days, file with the clerk of the law division 
of the county court all the exhibits and a transcript of the record 
and testimony in the cause, which transcript shall be prepared by 
the appellant and submitted to the secretary of the division of 
Workmen’s compensation for certification. Immediately upon filing 
the transcript, the court shall fix a date for the hearing of the 
appeal, which shall be held not more than 10 days after the expir- 
ation of the time allowed for filing of the respondent’s brief. At 
least 10 days’ notice of the date fixed for the hearing shall be served 
upon the respondent by the appellant. 

(c) The appellant, not more than 20 days after the filing 
of the transcript, shall serve on the respondent, and file, a brief 
embodying his contentions. The respondent shall serve on the ap- 
pellant and file his answering brief within 20 days after the filing 
and serving of the appellant’s brief. Briefs need not be printed but 
shall respectively conform in content, insofar as practicable, to the 
requirements of Rule 1:7-1 (a) to (e), and Rule 1:7-4 (a) to (e). The 
briefs shall not exceed 35 pages in length, exclusive of tables of 
contents and citations, except by special permission of the court, 
for which application may be made ex parte. 

(d) The trial of the appeal shall be based exclusively on 
the exhibits and the transcript of the record and testimony. All 
appeals shall be argued orally. Upon the determination of the ap- 
peal, the court shall file a memorandum stating the facts and its 
opinion on the law. The memorandum shall be filed with the court 
within 20 days from the date of the hearing. Upon the filing of the 
memorandum, judgment shall be entered thereon in the same 
manner as in other actions tried in the county court. 

ay. em 

(f) * * 7 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Paragraphs (a) to (e) formerly 
Rule 5:2-6, adopted December 7, 1950; amended January 1, 1952; 
March 19, 1953. Paragraph (f) formerly Rule 5:2-5. 


92 


Rule 6:2-3 is amended to read as follows: 
6:2-3. Referees 
(a) The judge of the juvenile and domestic relations court 
may appoint a probation officer, or other suitable person, to act, 
without compensation for such service, as referee. The court shall 
refer to a referee for hearing only juvenile matters and proceedings 
for commitment of children to the State Board of Child Welfare 
(b) The referee shall comply with the requirements im- 
posed either by statute or by these rules and shall make return of 
his findings, conclusions and recommendations to the court. The 
recommendations of the referee shall be subject to the approval 
of the court and shall not be effective until incorporated in an 
appropriate order or judgment of the court. 
Note: Effective September 9, 1953; amended June 
be effective September 8, 1954. Formerly Rule 6:2-2. 
2A:4-12. 


/|o 
28, 


See 


1954 to 


N.J.S. 


Rule 6:7-1 is amended to read as follows: 

6:7-1. Before Conviction 

Before conviction, an adult person arrested and charged 

with any offense which may be tried by the judge of the juvenile 
and domestic relations court, shall be admitted to bail by such 
judge; before appearance and in the absence of such judge, he may 
be admitted to bail by the clerk of the court; and before appear- 
ance and in the absence of such judge and clerk, he may be ad- 
mitted to bail by the chief of police or other officer in charge of 
the police station. 

Note: Effective September 9, 1953; amended June 
be effective September 8, 1954. Formerly Rule 6:5-6(a). 


9Q 


<0, 


1954 to 





Rule 6:9-1 is amended to read as follows: 
6:9-1. Hearings Generally 

(a) After the filing of a complaint and summons issued 
the court shall hear the complaining witness and the offender in 
the presence of the offender’s parents or guardian. It shall not be 
conducted as a criminal trial and if counsel appear on behalf of 
the juvenile it shall be as a friend of the court to seek the truth and 
aid in a plan of rehabilitation. 

(b) Where the offender is charged with causing the death 
of a person, the prosecutor shall be notified and he shall conduct 


revised January 1, 1952. 


the examination and cross-examination of the offender and wit- 
nesses and the offender shall have the right to have counsel repre- 
sent him and take part in the examinations. In cases where the 
prosecutor appears a stenographic record shall be made of the 
testimony and the proceeding. 

(c) In cases other than where there is a death involved, 
the judge may conduct the examination of witnesses without the 
assistance of counsel. In any case, whether or not death is involved 
therein, the court may make inquiry into the habits, mode of life, 
condition of the child, and such other facts that may assist the 
court in reaching a conclusion as to the nature of the order or 
decision that shall best serve the welfare of said child. 

Note: Effective September 9, 1953; amended June 28, 1954 to 


be effective September 8, 1954. Formerly Rule 6:7-1, amended 
January 1, 1952, and Rule 6:7-9. 
Rule 7:1-2, Construction and Relaxation of Rules, is deleted 


effective September 8, 1954. 

Note: See Rule 1:27A adopted June 28, 1954 to be effective 
September 8, 1954. 
Rule 7:8-5 is amended to read as follows: 

7:8-5. Time for Summation 

The time for summation before a jury shall be designated 
by the judge who shall impose such time limitation as he deems 
reasonable. 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 7:8-5. 

Rule 7:11-5 is amended to read as follows: 
7:11-5. Wage Executions; Notice, Order, Hearing 

Proceedings for the issuance of an execution against the 
wages, debts, earnings, salary, income from trust funds or profits 
of a judgment debtor, shall be on notice to the judgment debtor. 
Such notice shall be substantially in the form set forth in County 
District Court Form 10, printed in the Appendix of Forms, and sha.1 
state that an order for issuance of such wage execution will be 
entered as of course unless the judgment debtor notifies the clerk 
of the court and judgment creditor in writing, within 10 days after 
service of said notice, which writing shall contain the reason why 
such an order should not be entered. If a judgment debtor does so 
notify the clerk, the clerk shall set the application for such order 
down for a hearing, giving notice by mail to the parties or their 
attorneys of the time and place thereof. 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 7:11-5, amended 
December 7, 1950. 





Rule 7:22-9 is amended to read as follows: 

7:22-9. Audit 

The audit of any officer executing writs shall, at the ex- 

pense of such officer, be made semiannually by a certified public 
accountant or registered municipal accountant approved by the 
judge or presiding judge. The audit shall be conducted and report 
thereon made in such manner as the Administrative Director of 
the Courts may prescribe. The person conducting such audit may 
make inquiry into all writs held by such officer for execution, 
whether issued out of the county district court of the county, or 
of another county, or out of the municipal court, may communicate 
directly with judgment debtors to verify payments or balances on 
such writs, and shall have access to the books and records of the 
clerk of the district court to the extent required for the audit. 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Formerly Rule 7:52-9. 


Rule 8:9-1 is amended to read as follows: 

8:9-1. Right to Bail Before Conviction 

All persons shall, before conviction, be bailable by suffic- 

ient sureties by a magistrate, except where the person is charged 
with treason, murder, kidnapping, manslaughter, sodomy, rape, 
arson, burglary, robbery or forgery and except where the person 
charged with a criminal offense shall have been committed to 
jail after hearing. 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 8, 1954. Formerly a portion of Rule 8:8-1, 


Rule 8:13-2 is amended to read as follows: 
8:13-2. Acting Magistrate 
Whenever any magistrate shall be unable to sit as such 

magistrate he may designate any other magistrate or an attorney- 
at-law to sit for him temporarily and hold the court. Any such 
designation shall be made in writing and shall be filed in the court 
and any such person so designated, while sitting temporarily, shall 
have all of the powers of the magistrate of such court. The clerk 
or deputy clerk of a court shall not be designated or sit as acting 
magistrate. 

Note: Effective September 9, 1953; amended June 28, 1954 to 
be effective September 1954. Formerly Rule 8:13-2, revised 
January 1, 1952. 


Q 
O, 


The following changes are made in the Revision of the Rules 
effective September 9, 1953: 
Rule 1:7-9: Delete the words ‘“‘and Appendices” in the caption. 
Rule 1:20-2: Change note to read “Formerly Rule 1:8-10(a)” 
instead of 1:18-10(a) and delete “March 3, 1949”. 
Rule 4:12-4: Change reference to (a) to (e) of Rule 4:12-2 
to (a) to (f). 
Rule 4:41-4(a): Change the reference to Rule 4:97-5(c) and 
(d) to Rule 4:98-lic) and (d). 
Rule 4:67-9: Change the reference to N.J.S. 2A:15-15 to 58 to 
N.J.S. 2A:15-51 to 58. 
Rule 4:96-3: Add footnote reference to Civil Procedure Form 
41, printed in the Appendix of Forms. 
4:96-4(f): Change the reference to Rule 4:95-1 
4:96-1. 
Rule 7:16-1: Change the reference to Rule 2:6 to Rule 1:7. 
Civil Procedure Form 48: Insert at end of the form of the war- 
rant the direction ‘Add individual or corporate acknow- 
ledgment”. 
Civil Procedure Form 49: Delete second paragraph. 
Local Criminal Court Form 11: In note on back of form change 


reference to Form 9 to Form 11. 
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ABA at Monace § Ce 


CHICAGO (ACCN)—Ten »-JBr* 
nent lawyers and judge; », z 
been chosen € 





















































to represer: Jw °° 
American Bar Assn. at the: 
International Conference ;;. 
19 to 24 at Monte Carlo, Mo; 
The conference is sponsore:, 
the International Bar Ass 
consider various problems -: 
ternational law. 
William J. Jameson, pres-, 
the ABA, designated 








of 





Wright is the nominee jo; : 
president of the Ameri 
Assn. and will be elected 
to that office at the 77th ar- 
meeting of the ABA in Ch: 
Aug. 16-20. 

Others appointed to rep:: 
the ABA at the Monte ¢: 
neeting, and to serve as mez: 
of the conference of 
are: Judge Florence E 











Cleveland, O., of the U. S.¢ 
of Appeals for the Sixth ci 

rison S. Marden, Gerald J] 
Mahon and Sanford H. E. Fr 
all of New York City, and G: 











M. Morris, Charles S. pP--iMs nc 
Ralph E. Becker, Philip w. :g2 se 
ram and Norman Litte!], 2 irred 
Washington, D.C. Bt ON 
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(Continued from page : IBp-ra 
that manner. Although ; De 
12:7-16 refers to violatic om 






regulations of the “board 

our opinion that, in view ¢ 
provisions of N.J.S.A. 13:1: 
and N.J.S.A. 13:1B-7 trans: 
ing the powers and functio: 
the ‘“‘board” first to the } 
tion Council and then 
Department of Conservatio: 
Economic Developmen: to: "aaa 
ercised and performed th: 
the Division of P no a 
Development in that arte 
R.S. 12:7-16 must now be 
Strued to include rules 
regulations issued by ‘the 




















tions previously formét 
the Board of Commerce 
Navigation. 
Very truly yours 
Grover C. Richman 
Attorney General » affirr 
By William P. Reiss 
Assistant Attorney Gg 
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F NEW _ JBRS Sy is of th n Statement ei as A“ = } D 
urse For Teachers y J ynopels of the Annual Statement of PACIFIC | TAKE NOTICE that the undersigned Frank | Se ne 24. 
Co MUTUAL LIFE INSU R. ANC E Co., I A Furm Lipschitz, an infant, by his father OF GEORGE M. MAROUKIS, de- 
wi] : anc tural iardian, Murray Lipschitz, ae 
ne P Philadelphia Bar Associa- pe will apply to the Essex County Court, Court Surroeate rare hs —— oe = 
tages = . House, Newark, New Jersey. on July 12 te So ‘ee 
re o > 5 A : y. 3 > 2 > 
is Se etting up a preventive bos 1954. at 10:00 A.M., for a judgment to le BS, ce of the 
7 rt ssl the Ms > of ¢ fe itor of sau -ased, n 
urse for public high school 55 ne eA bk ce an given to the creditors of 
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at the request Ne | hold lo Bs go natural P guardian )r affirmation. their claims and de mands 
office of the Board of Lit nicl Dieae Attawaae against the estate of sid deceased, with 
~ $6 . ahr Sead . six months from this 4d vow 
an co phe forever t i from prosec ting or “recove 
. = re eee oan in ony ily 1. 8 $5.88 | te same axainst the - ty r 
service 1s primarLy | >tat 66 addon ea octal JOHN. FARAKLA 
- eeic + : . : emg t ae | NICHOLAS SAROS, Attorney 
to assist teachers in TY, COURT B-362, 3B a. Plaee ‘ 
sncelli TH fur ' 
ounselling. It is a fur- Law DIVISION ii $15. 22, 29 
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Vv. Cal ). all the right, title andj| * notice is hereby given to the creditors 
: (Seal ) io above named defendant, of, of said deceased, to exhibit to the subscriber 
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a oak f atin aad = i rs D | will be forever barred from presecuting or 
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D “Tneome i S ling rfores x as ersey n my said office as ed by law. 

| Segkecaaie Income “Ta =ae : ft r ' of G IN TESTIMONY WHEREOF, I 

C Buving, Building and Fi- ‘ S I 1 mo a shee OMON, have hereto set my hand and _af- 

x D c re nd a J fixed my official seal at ‘renton, 
g Installment Purcnase i! S ue this Twenty-third day of June, A.D., 

, i call H iateoeas Ss ) one thousand nil hundred and 
racts”, “Crime Problems and : s Jer NOTICE: that the undersi Bree Sinton ve va 
Work of the Federal Bureau ” w ; se ount EDWARD J. PATTEN 
~islecutanees ~ Sees See ene mw Sf N babs | Secretary of State. 

Investigation”, “Jy r : cs 5 : 1L.J.—July 1, 8, 15 $12.80 

nei d ‘Marriage - : = whee dg) I d TIER. 
L137} Bae ana SEW JERSEY |; = is natural STATE OF NEW JERSEY 
g°. High school EP AR A oe | 3 gph DEPARTMENT OF STATE 
he course ¥ Be Le ae bissi thee ane $: 75.2 CERTIFICATE OF DISSOLUTION 
a —— safe ~= mei ILUTION be To all to whom these presents may come, 
credit m eRe present may “ome, e027 — Greeting 
ef ; | D for a $5.04] WHEREAS, It appears to my satisfaction, 
ster Rhoads, Nnancel- ee my . . Z — by duly authenticated record of the proceed- 
£ ¢ Dhj . r ; bgt deceased. ings for the voluntary dissolution thereof 
of the Philadelphia Bar As- I s , STTLEMENT by the unanimous consent of all the stock- 
3 stock Ga er _ n that tl nt lders. deposited in my office. that 
TIOY n r 1 tne ro- : (Ss 1 given va je accounts olders., epositec : 

B2tion, in approving the pro Seal) 12 _ Executor of the Will STERLING METAL-CRAFT Ine. 
scribed it aS al res by f IDA KATZ, a corporation of this State, whose principal 
watladomiece ta 7 ; ot aie we rin . and stated by the office is situated at N« oe irk ce 

rd step in tn ir as- Mo ie settlement to the Essex] in the City of Newark, County of 
+ | r . \ 7 ‘ Age I sae : ‘Probate Division, on Thurs-| State of New Jersey (Sanford | reedman, 
L200) aauit CQucaulolh pion 2 vv x d day of July next being the agent therein and in charge thereof, 
& 1ar r | 5 . 10, 1954 upon whom process may be served). has 
as 0 AVID L SCHWARTZ complied with the requirements of Title 14, 
= ; I S¢ “iW ARTZ, Attorney Corporations, General, of Revised Statutes 

" whi nsic nN ‘ Place f New Jersey. preliminary to the iseuing 

nh iy W1OQ itis Tl ers = 2 ‘ “a of this Certificate of Dissolution. 

t in SU ] - ; } ne 17. 24 July 1, 8. 15 NOW, THEREFORE, I, the Secretary of 

. eh R ; sik State of the State of New Jersey. Do Hereby 

1K DSV- ° = =e ‘ " ‘ertify ¢ he saic 0 mn did the 
Dr. in 1K, | ; wa larg STATE OF NEW JERSEY Corety ee ns at teen, Te. ee 
S g 24 8 H $5.04 DE PARTMENT OF STATE ar a Seadieitiel: amie - sted consent 
; july e Pa CERTIFICATD OF DISSOLUTION lice 9 Gale cueetled Se oar aaa ee 
7 EGAL NOTICES = = £z To all to whom these presents may come, by all the stockholders 
a : ; Greeting : thereof id consent and the record 
= WHEREAS, It appears to my satisfaction.| jf tie aforesaid are now on file 
, - $ - y duly authenticated record of the proceed-| in my said office as provided by law 
‘ i s s g nes for the voluntary dissolution thereof IN TESTIMONY WHEREOF. I 
SAM s sy the unanimous consent of all the stock- have hereto set my hand and af- 
g f ( sex h - olders, deposited in my office. that fixed my official seal, at Trenton, 
the ar qn CARLTON COURTS, Ine Twenty-third day of June, 
s f s t I corp ration | of this State, whose principal | (Seq!) 4.1 one thonsand 1 hundred 
P to t r rs aid 5 A.D) s e t Commerce Street, and fifty-four 
. i i : S County of Essex, | EDWARD J. PATTEN, 
a. t r s mands ) J. | 8 e. or they uis L. Feinseth, | Secretary of State. 
within - S I and in charge] jy J Julv 1. & 15 $12.80 
r s r ft e 5 ze 2.80 = > who om process may be eerved), | SE . 
ting or recovering — | YO . the req iirements of Title| we - N 
: ESSEX COU? 0 | ) . ‘or a om ral. of Revised Statutes | TO WHOM IT MAY CONCERN 
J ~ cs NIVISIO | New preliminary to the issuing AKE NOTICI hat 
SAVINGS [2 ; hi ate of Dissolution. apply to the Essex Co 
SOPIN ae | a ae | °° NOW, THEREFORE 1, the Secretary of | House, Newark, N. J. on 
rp , 24 : 22 State of the State of New Jersey, Do Hereby | 1") M. for a judgment to ¢ 
2 ppedes sina —_—_—— | Certifs that the said corporation did on = PYRONE ; ( - RIN 
22,99 A 5 ii SR i : Twenty-f ay of June, 1954, file in 0 -arker, al 
—— soe —__—_—_—— a STATE ©) SCIA, deceased. | office a duly ‘executed and attested consent natur 
H bed s n writing to the dissolutio said cor- Bertha Mae é ae 

] >Deper tment of Banking ‘ : dt ee ‘ oration, executed by all the steckholders| Lozan W. McWilson, Attor 

1 1 er lic r a hereof. which said consent and the recerd| ! re 

Z * - f the proceedings aforesaid are now oa file an $5.46 

P \f Decne my said office as provided by law. aed os bani: 
7 ; to) IN TESTIMONY WHEREOF. I| — 
4 a, | have hereto set my hand and af- Dated: June 16 1954 
aT : iy cae es J : oe : fixed my official seal, at Trenton HENRY A WINKLER de 
oe ‘ Seats Mktar Comeaeaed aoe. « : ; aa | this Twenty-fifth day of June, A.D 
20 " ry ea Seal) me isand nine hundred and th rde SAMUEL 8S 
‘ = 4b os : aS fifty-four at f the of Essex 
M ay 8 sone EDWARD J. PATTEN, on the ication of the 
r - j ca - 7 2 4 Secretary of State. Executor « said deceased, 
: : 10 ey July 1. 8. 153 $12.80 is hereby n to the creditors of 
ne ceased, to € bit o the subscriber 
\ 9. 1954 oath or affirmation, eir claims and 
& < it ; decease d is against the estate of id deceased, 
IGED g H UEL 98 < months from is date, or they 
M t - 195 forever barred rom prosecuting or 
| | - z S gx the sam gainst th 
| i r § @. EK NATION Al, NEWARK & ESSE? 
t P en thie eas - NKING COMPANY OF NEWARK 
nsk r | $ to the subscriber J LYNCH & MALONEY, 
s | their claims and . 
s > of said deceased, “t 
| o4 Att is date, or they J ‘ - 
) rg prosecuting or J 1, 8. 15, 22 
| S “ t th am the subscriber. a eee 
S 1 SA RO STATE OF NEW JER ah 
2 r as — ee HASKINS. ttorney EP ARTMENT OF STA 
“ t ‘tree CERTIFICATE OF FILING oF CONSENT 
s t S. J > BY STOCKHOLDERS TO DISSOLUTION 
s S 4. 24. July: 1, 8. 35 1 a whom these presents may me, 
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eas . date. 

of the Annual Statement of the LAROLD Pee rosec 
Fl ND INDEMNITY COMPANY, 
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x to the creditors of 
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AM 


prosecuting or 


nl stock t 
to the subseribers the creditors of | and the rd of lings aforesaid 
their 3 and to the 8 bseriber | a: \ n s e as provided 
gz : d deceased their clai and 
date, or they » of aa deceased. IN T} STIMON) WHI REOF. I 
a be prosecu or his date, or they ive hereto 8s my I 
i st the subscribers. prosecuting or | fixed flicial sea 

. the same nst the subscriber. | this teenth day of June A 

: AN HELEN B SROOKS | (Se isand nine hundred and 
; ey SLAFF, Attorney fif ir 
S EDWARD J.,. PATTEN, 

























































































a xeieal ae 

7. 1954 | WHEREAS » ny satisfaction, 
deceased | b ly authe 1 of the roceed- 
J Ww > dissolutior ereof 






















f f t 
iber | Mi i ie City of Nawaull 
and | 2 f New Jersey 
deceased, Leon he agent therein 
or they | 3 
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bseriber. 
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Secretary of State. 
24, July 1, 8 
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Bankruptcies 
BAUMAN, hurch St Has- 
brouck FE Hab. $13,526.87; 
as 8 ‘elans & Cahill; 
i Corp 





: Chapter X;: 
M 





orris Ravin Indianapolis 
Gu uaceuticals, Inc., New York:/ ing that 
rus James Rosen; solr st 
n: 6-! Indiana law 
G F Dis tors; Chapter X 
s Rosen; solr. Morris Ravin: 


law 

















ROY GRIFFITH JONES 
PATENT ATTORNEY 


Formerly Patent Advisor, prevented Maric 








REGISTERED PATENT 


prosecutor 






































enforcement officials 





yn county pro 


Pinball Machines Ruled 
Gambling Devices By 
Indiana Court 


(ACCN)—A rul- 
pinball machines under 
are gambling 
vices and may be confiscated by 
was 


de- 


METROPOLITAN Shortening Corp.; Chapter 
i rin Jan sen; solr. Morris handed down in Greenfield by 
oe pt Ie Hancock County Circuit Court 
Judge Samuel J. Offutt. 
CREDIT REPORTS: | In deciding a case venued to 
NEW JERSEY BUREAUS Hancock county from Marion 
WILLIAM C. FAY, General Manager county, Judge Offutt assailed the 
MAIL: Box 643, Newark 1, NJ. machines as “encouraging the 
PHONE: UNicnville 2-5444 gambling spirit” and for “de- 
WIRE: Union, N. J. veloping the gambling instinct 
in children.” 
The court denied 26 Indian- 


apolis pinball machine operators 
an injunction which would have 


se 


U.S. Gov., Dept. of the Army cutor Frank H. Fairchild from 
Chamber of Commerce Bldg., seizing the machines. 

24 Branford Place, Newark, N. J The case was switched to Han- 

Mitchell 3-6136 cock county earlier this year 

> - after Special Judge R. McDonald 

Kroger refused to grant a re 

NORMAN N. POPPER straining order against the 





ATTORNEY Judge Offutt’s decision upheld 
17 Academy St.. Newark 2, N. J. Fairchild itention that pin- 
Mitchell 2-1406 ball machi are classed along 
s to attorneys on with “o "m bandit” type O 
a } in 1e «6state’s 1935 
hine ac 
ETE - BONDED t th pinball machines 
- > + ° . 
Hanus Detective Agency of in free games i 
eise makes tnewm 
Divorce Investigations a Specialty }) eam y devices under the state 
ELizabeth 2-3359, 2151 iw. J > Offutt ruled. 
almos year ago after Fair 
= eee | CNG eized 1 machines 
Judge Brennan of 
MISS th Superior 
ING court Faircl 


not interfere with the ma 
WITNESSES chines but iater withdrew the 
rder. Kroger was then named 
LO special judge and last Jan. 11 
CATED ref ised to give the machine 
owners a restraining o rder 

TRACERS CO. oF AMERICA a ans the prosecutor 
<roger also ruled that pin ball 
$13 MADISON AV NY.2> NY machines were just as illegal as 
lar slot machines under the 





Prompt — Accurate — Reasonable 
ABSTRACTS or pr 


oceedings in Superior 


ty 


Court 
CERTIFICATES of regularit 


of proceedings 


SEARC HES in Superior Court of New Jersey and 
INF ORM ATION and forms in any 


THE STATE CAPITAL TITLE & ABST 


NATIONAL NEWARK & 






EX BLDG., TRENTON 
NEWARK 2.N. J. Tel. TRento 
Tel. MArket 3-2200 


of the departments 


and United States 


or corporate 
United States 


at 


RACT CO. 


TRENTON TRUST BLDG. 


S, NJ. 
n 6-8439 


TH 
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& CORPORAT ON OUTE:T <= 
—_as) 


FORMS A 


FILING CABINET! 


%e Mailed PREPAID within 5 hrs.! 
¥& Seal IN YOUR OFFICE 
* within 24 hours! 


INCLUDES: 
Stock & Transfer Ledger 
=0 Corporate Desk Seal 
3 Ring Minute Book with Booster 
Book 0: . thographed Stock Certificates 
Wi'h P-'n ed Minutes . . . $14.00 
Goid Le*’er ng on ail Books . . . $1.00 ex. 
Pocke Sec. in leu of Desk Seal .. . $1.50 ex. 
OFFICE 


ALL-STAT SUPPLY CO. 


502 HIGH ST., NEWARK 2, WN. J 
PHONE: MARKET 4-5577 








# Reinforced 
DRAWER box (as 
pictured) $1.50 ex. 


OTHERS AT 
$14, $17, $19 

























Federal Tax Notes 


BY 
HAROLD KAMENS 
DEDUCTIONS: 
pended attorneys fees for pre- 
servation of his wife’s estate. 


Taxpayer ex- 





| stor 
assist executive. | —____ - 
for aggressive, per -| PRIVATI OF . Ie E IN LAWYERS’ aps 
ill qualifications and | tive suite, 17 Acmlemy St.. Newny" 
nd omad r rnished or unfurnishes 4 
Mitch 2-7200 
EMPL OYMENT WANTED SS 
Scces hanes NR F@R SALE 
ITTED N.J. & D.C | —- 
uu cs trial work: part time| poR SALE LAW LIBRAR y 
| apa rief writer. WA 6-2850 | or in part v. J. B 
} | utes Atlant Dig 
|‘ NSELLOR, 20 YEARS DIVERSIFIED tice Set, ete Res 
perier lesires association with top 

| fl t ~ ty law fir individua 

Boe ane WANTED 

PRELAW PUDENT DESIRES CLERK WANTED OMPI 

erably Essex yunty Knowledge Atlant Digest 

of yr. SOuth Orange 2 47 } good cond n 

es Al, SECRETARY SUBSTITUTE FOR | Box 400 
ti x secretaries Jersey City or “- 
1 wr Newark References Bo 208 


Held: Fees were not deductible 
since estate was not preserved 
for taxpayer. Tolfree, T.C.M. 5- 
26-54. 

GROSS INCOME: Taxpayer 
exchanged rights to _ install- 
ment payments under an insur- |} 
ance policy matured on_ his 
father’s death, to other pay- 
ments. 

Held: Excess received would 
be taxed as income. Jones, 22 
TC 


DEDUCTIONS: 
a premium for a 
ed in the year of 
seeks a deductible 

Held: Premium cost 
ible over life of lease 
Foundation v O'Malley, 
C. 5-26-54. 

TRUSTS: Taxpayer created a 
trust of shares of stock for 10 
s for the benefit of his minor 
( The title remained in 
taxpayer's name as trustee 

Held: Trust was valid tor 

yme tax purposes. McKenna 
Com., C.C.A. 5-26-54 

DEDUCTIONS: Taxpayer, a 
tor paid premiums 
insurance policies of its 
subsequently pe- 


Taxpayer paid 
lease, liquidat- 
payment, 
loss. 

is deduct- 


Coll., D. 


Idren 


im- 
v, 


credi 
O 
lebtors who 
krupt 
Premiums paid were de- 
ible Com. v. Charleston 
Na lal Bank, C.C.A. 5-19-54. 
E V ASION: Taxpayer was con- 
victed of tax evasion at a trial 
in which the prosecutor con- 
interrupted the orderly 
entation of case, 
rsion t ERE Ors witnes- 
ses and up in an ir- 
elevant 
Held: 


versed 


came dan 


end: 


the cast 





on 
manner. 
Conviction should be re- 


U.S. v. Schmidt, C.C.A. 


DEDUC'’ 


TIONS: On account of 
overcharges to its customers in 
violation of OPA regulations, 
taxpayer paid the overcharges 


he United States. 
Held: Such payments were not 









deductible as contrary to the 
OPA. Salsman v. Com., 21 TC. 

DEDUCTIONS: Taxpayer ad- 
vanced monies to a ballet com- 
par with the understanding 
that such monies were to be 
returned only if company realiz- 
ed net profit. 

Held: Loss was not deductible 


ered into for 
CCA: 


ent 
v Com., 


> it was not 


Ewing 





rof 5- 
28-54. 
EVASION: In a trial for tax 
court refused to per- 
my of defendant that, 
urn was filed, he had 


evasion, 
testim« 
his ret 


mit 


ince 


paid the tax determined to be 
due. 

Held: Since intent is an in- 
credient of tax evasion, defend- 
ant sh¢ ol uld have been permitted 
to testify. Berkovitz v U.S., C.C. 
A. 5-31-54 

Rev. Rul 54-223—TRADE OR 


BUSINESS: Remuneration for 
services performed by a member 
yf a partnership as an employee 
of another organization consti- 
ut ; paid to him, no part 











of which may be considered as 
gross income derived from a 
_ or business carried on by 
the | artnershi p for purposes of 
computing net earnings from 
-emp] oyment, even though 
wages have been assigned to 
partnership in accordance 






a partnership agreement 











I iding for pooling all of the 
income earned by all of the part- 
Announcement 
Fredrick J. Waltzinger has 
moved his offices to 744 Broad 

Street, Newark 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York I, N. Y. 
Phone: LO. 5-3088 





and 


Cooper | 





| CLASSIFIED ADVERTISING 
| — 





EMPLOYMENT OPPORTUNITY | FOR) RENT | 
| 
| AT TOR NI Y WANTED WITH EXTENSIVE! ATTRACTIVE OFFICE IN 
r e in title work, to handle gen- | Suite. Reasonable rent. Ample « 
fo development builder age pace Secretary's service .. 
Must be willing to handle | MArk: 2-3744 























—We Cooperate With Attorne 


SARASOHN & CO, 


FIRE ADJUSTERS FOR TH 
POLICYHOLDER 


786 Broad Street, 
Newark 2, N. J. 


MArket 3-3213-4 


State Bar To Step Up 
Information Program 


Victor R. King of Plainfield 
Heads Committee 








The New Jersey State Bar As- 





sociation will intensify its public 
information program in an ef- 
fort to foster better understand- 


Fire Adjusting 
SERVICE TO ATTORNEYS 


IRVING M. MINION 














ing of the legal profession, it 

was said today by Forster W Associated Adjusters 

Freeman, Jr., of Paterson, As- 24 Commerce St., Newark 

sociation president MlItchell 2-1771 MArket 2.5 
Mr. Freeman announced the 

appointment of Victor R. King ATTORNEY COOPERATION SOLICITES 

of Plainfield as iirman of the 

Association’s public relations W. D. ETTINGER & (0. 

committee. It was stated that FIRE ADJUSTERS 

Mr. King’s group will study ways FOR THE ASSURED 

to re-acquaint the public with 9 CLINTON ST., NEWARK 

such Bar Association activitie Mitchell 2-4694-5 

as Americanization work, legal 

aid services, and studies of legis- ~ 

lation and tax statutes where |[ Barclays 74 PLair 

lawyers often are called upon to SAMUEL K. PEARSO 














act in the public interest. CONSULTING METEOR@LOG! 
Eight members have been ap- Expert Witness 40 Yrs. N.Y 
int t serve } r Fing’s 1247 South End Parkway 
pointed to serve on Mr. King Ss Plainfield, N. J. 
committee, including Theodore sina pega 
‘ . 25- 38 ortland § oom 
C. Baer of Jersey City, Nelson dvi 
V.N. Dungan of Somerville, Jack 
Feinberg of Bayonne, Bennett H. 5 YEARS EXPERIEN 
Fishler, Jr., of Ridgewood, Jerome APPRAISER 
L. Kessler and George H. Rosen REAL & PERSONAL PROPERTY 
stein of Newark, Morgan R. Seif- ESTATES, INHERITANCE TAX 
pitas spire eed aerate Re FEDERAL, STATE & COUNTY COURTS 
fert of New Brunswick, and — ESTATES LIQUIDATED — 
Julius Sklar of Camden. M. R. LANES 
Mr. King, a graduate of pet 200 OLIVER ST., NEWARK 5. N. J 
Oy Ae MArket 3-1119 
mouth College and Harvard L: 
School, was admited to phe 
in New Jersey 1935 and be- TEANECK AUCTION GALLERIES 
came a counsellor in 1938. He 412 Cedar Lane, Teaneck, N.J 
was president of the Plainfield Expert Appraisers and Liquidators 
Bar Association in 1949 and 1950, Estates and Personal Pro; sin 
and is a member of the State J) 1937. Select Clientele. 
Bar Association’s General Coun- Ref sae ys iis 
$7 . Fon ‘Soscneninr a eoples Trust Company 
| 1 > ( \ n ; aca 
cil and the Union County and [ 4 poi. aver. Phone TE. 61 





American Bar Associations. 











FEDERAL COURT REPORTERS 





Depositions for use in all State and Federal Courts 














LAWYERS CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A sound company known for its courteeus 
and cooperative attention to attorneys 


Titles insured throughout New Jersey on the 
a tion of authorized attorneys 
A New Jersey Corporation—Organized 1928 


Serving New Jersey 


7 NELSON PLACE NEWARK, N. J. 
Mitchell 2-7875 











Walter W. Heironimus Ashley B. Carrick 
Earl A. Barrows Francis H. Bremer 
P.O. BOX 397, NEWARK 1, N. J. Mitchell 2-6549 
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